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INTEREST OF AMICUS 
THE JOCKEY CLUB 

 
The Jockey Club, which received its certificate of incorporation from the State of New 

York in 1894, is the breed registry for all Thoroughbreds in the United States, Canada and Puerto 

Rico.  Since its founding, The Jockey Club has been dedicated to the betterment of the breeding 

and racing of Thoroughbred racehorses, focusing on improvements to the health and safety of the 

breed and the integrity of the sport. 

The Jockey Club has long believed that horses must only race when they are free from 

the effects of medication, and strongly advocated for passage of The Horseracing Integrity and 

Safety Act of 2020, 15 U.S.C. § 3051, et seq. (2020).  In general, this statute requires national, 

uniform racing integrity and safety standards that include anti-doping and medication control and 

racetrack safety programs to replace the current patchwork of state-level schemes. 

The Jockey Club is the keeper of the American Studbook, and one of the The Jockey 

Club’s wholly-owned subsidiaries is 50% owner and managing partner of Equibase Company 

LLC, keeper of the official database of Thoroughbred racing.  Considering the above, The 

Jockey Club has a unique interest in ensuring that when Thoroughbreds enter the breeding shed 

(where they determine the future of the breed through progeny), they do so with records 

uninfluenced by the effects of medication. 

Because of its access to and familiarity with the Equibase database, The Jockey Club is in 

position to assist the Court by providing factual information that bears directly on Mr. Baffert’s 

claim of irreparable injury under the business termination standard.  Relevant data are set out in 
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charts (Attachments A, B and C to this Brief; see also Affidavit of Christopher Dawahare, Vice-

President, Data Operations & Digital Services, Equibase Company LLC, Attachment D to this 

this Brief). 

BACKGROUND 

After the 147th running of the Kentucky Derby held at Churchill Downs Racetrack 

(“Churchill Downs”) on May 1, 2021, the post-race blood sample of the winner, Medina Spirit, 

tested positive for the presence of betamethasone, a prohibited race-day substance under the 

Commonwealth of Kentucky’s equine medication protocols.  Medina Spirit’s trainer is Plaintiff 

Bob Baffert (“Mr. Baffert” or “Plaintiff”). 

On May 17, 2021, The New York Racing Association, Inc. (“NYRA”), through its CEO 

and President, David T. O’Rourke, advised Mr. Baffert that, effective immediately, he was 

temporarily suspended from entering horses or occupying stall space at NYRA’s tracks, which 

are Belmont Park (“Belmont”), Saratoga Race Course (“Saratoga”) and Aqueduct Racetrack 

(“Aqueduct’).  See Ex. D to Plaintiff’s Motion for Preliminary Injunction (“Plaintiff’s Motion”).  

Mr. O’Rourke cited Churchill Downs’ decision on May 9, 2021 to immediately suspend Mr. 

Baffert from entering any horses there “[g]iven the seriousness of the alleged offense.”  Id., 

quoting from Press Release dated May 9, 2021, entitled Churchill Downs’ Statement in Response 

to Medina Spirit’s Post-Race Test Result Allegations (Attachment E to this Brief). 

As further rationale for NYRA’s decision, Mr. O’Rourke cited the differing accounts and 

theories that Mr. Baffert had offered to the media to explain Medina Spirit’s positive test result, 

including that a veterinarian had, without Mr. Baffert’s knowledge, applied a cream to the horse; 

and the “at least” four other drug testing violations of horses trained by Mr. Baffert in the 
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previous year.  Mr. O’Rourke invited Mr. Baffert to provide “any information, data or 

arguments concerning this matter” within seven business days; and informed him that “NYRA 

expects to make a final determination regarding the length and terms of your suspension based 

on information revealed during the course of the ongoing investigation in Kentucky.” 

On June 2, 2021, following on Churchill Downs’ May 9 decision to preclude Mr. Baffert 

from entering horses at its racetrack, Churchill Downs, Incorporated announced an immediate 

suspension of Mr. Baffert from all its racetracks for two years, through the conclusion of the 

2023 Spring Meet at Churchill Downs.  See Press Release dated June 2, 2021, entitled Churchill 

Downs Incorporated Suspends Bob Baffert for Two Years (Attachment F to this brief). 

On June 14, 2021, Mr. Baffert commenced this civil action to challenge the NYRA 

temporary suspension and moved for temporary and preliminary injunctive relief enjoining 

NYRA from enforcing the temporary suspension. 

ARGUMENT 

MR. BAFFERT HAS FAILED TO SHOW THE LIKELIHOOD OF 
IRREPARABLE INJURY 

“The showing of irreparable harm is perhaps the single most important prerequisite for 

the issuance of a preliminary injunction.” Kamerling v. Massanari, 295 F.3d 206, 214 (2d Cir. 

2002) (internal quotation marks and alteration omitted).  If the moving party fails to demonstrate 

that irreparable injury is likely, the court does not need to consider any other element of the 

preliminary injunction standard.  See Grand River Enter. Six Nations Ltd. v. Pryor, 481 F.3d 60, 

66-67 (2d Cir. 2007).  “To establish irreparable harm, a party seeking preliminary injunctive 

relief must show that there is a continuing harm . . . for which money damages cannot provide 

adequate compensation.”  Kamerling, 295 F.3d at 214 (internal quotation marks omitted).  
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Further, the harm must be “neither remote nor speculative, but actual and imminent, and one that 

cannot be remedied if a court waits until the end of trial to resolve [it].”  Freedom Holdings, Inc. 

v. Spitzer, 408 F.3d 112, 114 (2d Cir. 2005) (internal quotation marks omitted). 

Mr. Baffert argues that absent a preliminary injunction he will suffer irreparable injury 

because the NYRA temporary suspension will cause him to lose the “ability to pursue and 

practice in his chosen profession and livelihood”; and will damage his reputation, causing a 

“mass exodus from his care of horses worth tens of millions of dollars as owners cannot allow 

themselves to be excluded from participation in the lucrative Belmont/Saratoga race meets.”  

Memorandum of Law in Support of Motion for Preliminary Injunction, dated June 14, 2021 

(“Plaintiff’s MOL”) at 19, 20.  These allegations are conclusory and speculative, lacking any 

evidentiary foundation. 

A. The Business Termination Standard 

Mr. Baffert does not identify which Thoroughbreds he planned, absent the NYRA 

temporary suspension, to ship to Saratoga or which races he intended to enter them in at the 

upcoming Saratoga meet, which runs from July 15, 2021 through Labor Day weekend.  In any 

event, how well any of his potential starters might fare is, of course, entirely speculative.  

Further, Mr. Baffert has typically entered very few horses in races held at Saratoga: during the 

past 10 years, his starts there have ranged from a low of one (2015) to a high of eight (2011 and 

2020), with an annual average of five.  See Attachment A, column 3.  Relatedly, from 2011 

through 2020, Mr. Baffert’s total NYRA starts (Aqueduct, Belmont and Saratoga combined) 

numbered only 134, constituting a mere 3.23% of his 4,146 total starts in the United States 

during that time period.  Id. at columns 4, 5 and 7. 
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To the extent that Mr. Baffert brings horses to NYRA tracks, he usually does so to race in 

graded stakes races.1  Graded stakes races are the most competitive and lucrative races in 

American Thoroughbred horseracing.  The graded stakes earnings of Thoroughbreds trained by 

Mr. Baffert have not been consistently higher in New York than elsewhere in the United States.  

See Attachment B, columns 9, 10 and 11.2  There is considerable variability from year to year, 

though, depending principally on how many of the very biggest purses won by horses that Mr. 

Baffert trains are ascribable to races inside or outside New York.  To account for this factor, 

Attachment B also shows average and median earnings per graded stakes starts of horses trained 

by Mr. Baffert over the 10-year period from 2011 through 2020 at both NYRA and non-NYRA 

tracks.  These numbers are close (average:  NYRA, $143,340; non-NYRA, $114,900) and very 

close (median:  NYRA, $118,090; non-NYRA, $113,189).  Id. at columns 10 and 11.  In short, 

Mr. Baffert cannot plausibly argue that his temporary suspension from racing at NYRA tracks 

has shut him out from those races where he typically earns most of his purse money annually.  

See also id. at column 7, which shows the percentage of total annual stakes race earnings of 

Thoroughbreds trained by Mr. Baffert attributable to races run at NYRA tracks. 

Further to this point, there are many alternative graded stakes races available to Mr. 

Baffert at racetracks in the United States other than those operated by NYRA.  See Attachment 

C.3  Notably, Mr. Baffert is based in California, and there is racing at Del Mar from July 16, 

 
1  In the period between 2011 and 2020, 93 of Mr. Baffert’s 134 NYRA starts were in graded stakes races. 
 
2  The numbers shown in Attachment B as “earnings” represent totals of the purses, or portions of purses, won by 
Thoroughbreds trained by Mr. Baffert.  Generally speaking, trainers take home 10% of the purse money, the 
balance of which goes to owners and jockeys. 

3  Attachment C lists graded stakes races run in 2019 because 2020 schedules were affected by the pandemic, and 
2021 schedules are not yet fully set.  Most graded stakes races are run annually.  The graded stakes races listed on 
Attachment C for November 2019 at Santa Anita Park are the races of The Breeders’ Cup World Championships, 
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2021 through Labor Day Weekend, which overlaps the dates of the Saratoga meet almost 

exactly. 

Accordingly, Mr. Baffert’s situation is not, as he argues, akin to that of the veterinarian in 

Galvin v. New York Racing Assoc., 70 F. Supp. 2d 163 (E.D.N.Y. 1998), aff’d sub nom. Galvin v. 

New York Racing Ass’n, Inc. (NYRA), 166 F. 3d 1200 (2d Cir. 1998) (attached to Plaintiff’s 

Motion as Ex. F).  There, the court judged loss of livelihood and irreparable injury by the 

business termination standard, for which Mr. Baffert advocates. 

In Galvin, NYRA suspended the credentials of a veterinarian after he was observed 

administering allegedly performance-enhancing drugs to a horse.  The suspension immediately 

terminated the veterinarian’s access to NYRA racetracks, where he had shown that 98 percent of 

his veterinary work took place.  Under these circumstances, the court determined that the 

veterinarian had established irreparable injury under the business termination standard because 

the evidence demonstrated that “his equine veterinary practice [would] be substantially damaged, 

if not destroyed, during the pendency of [his] lawsuit” challenging the suspension.  Id. at 172. 

By contrast, over 95 percent of Mr. Baffert’s starts annually for the past 10 years have 

been at non-NYRA tracks, and the lion’s share of his horses’ earnings in graded stakes races 

derive from his successes at those non-NYRA tracks.  See Attachments A and B.  And, also 

unlike Dr. Galvin, there are plenty of non-NYRA racetracks (see Attachment C) where Mr. 

Baffert may still “ply his trade.”  Id. at 170; Plaintiff’s MOL at 17, 19, 21.  In sum, the NYRA 

temporary suspension has in no way deprived Mr. Baffert of “his ability to pursue and practice in 

 
scheduled for the Del Mar Thoroughbred Club (“Del Mar”), near San Diego, in November 2021. Finally, 
Attachment C excludes the graded stakes races run in 2019 at Churchill Downs-owned tracks in light of Mr. 
Baffert’s recent two-year suspension from racing at those tracks. 
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his chosen profession and livelihood,” as he conclusorily asserts.  Id. at 19. 

In the section of his brief addressing irreparable injury and the business termination 

standard, Baffert relies on two other racing-related matters; specifically, Jacobson v. New York 

Racing Ass’n, 33 N.Y.2d 144 (1973) and Rice v New York State Gaming Comm’n, Index No. 

2021-1154 (Sup. Ct., Schenectady County 2021).  See Plaintiff’s MOL at 20-21, discussing Exs. 

G and H to Plaintiff’s Motion.   

Howard Jacobson was an owner and trainer of thoroughbreds that raced at New York 

tracks.  The State Racing Commission suspended his license for 45 days in 1970.  After the 

Commission restored Jacobson’s license, NYRA denied him stall space, which he had occupied 

at NYRA tracks since 1950.  NYRA’s denial was, the Court of Appeals declared, tantamount to 

“virtually barring [Jacobson] from thoroughbred racing in the state” Jacobson, 33 N.Y.2d at 147. 

Jacobson did not seek a preliminary injunction against NYRA in State court; rather, he 

sued for money damages.  As a result, no question of irreparable injury was presented to or 

decided by the Court of Appeals in Jacobson, although Mr. Baffert seems to express a belief 

otherwise.  See Plaintiff’s MOL at 20.  The Court did, however, observe that it would be 

Jacobson’s “heavy burden” in his action for damages “to prove that the denial of stall space was 

not a reasonable discretionary business judgment, but was actuated by motives other than those 

relating to the best interests of racing generally.”  Jacobson, 33 N.Y.2d at 150. 

Finally, Mr. Baffert attributes significance to the order to show cause granted by Supreme 

Court in trainer Linda Rice’s application for a stay and preliminary injunction pending the 

outcome of her lawsuit challenging the New York State Gaming Commission’s decision to 

revoke her license for three years.  See Plaintiff’s MOL at 21.  Whatever the ultimate outcome 
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of Ms. Rice’s application (and her situation is quite different from Mr. Baffert’s; see Plaintiff’s 

MOL, Ex. G at 38-40), the order to show cause is not a state court “ruling” that supports Mr. 

Baffert’s position that he will suffer irreparable injury to his business absent a preliminary 

injunction.  See Plaintiff’s MOL at 21.  An order to show cause is merely a substitute for a 

notice of motion, is usually granted ex parte, serves principally as a means to shorten the time to 

make a motion, often includes a temporary restraining order and is liberally used and granted in 

New York practice.  See DAVID D. SIEGEL, NEW YORK PRACTICE §§ 248, 252 at 478, 

491 (6th ed. 2018).  In short, the order to show cause in Rice is the equivalent of a notice of 

motion; it is not, as Mr. Baffert seems to believe, a judicial determination of per se irreparable 

injury on account of a trainer’s suspension.  See Plaintiff’s MOL at 21. 

B. Damage to Reputation 

Here again, Mr. Baffert provides no evidentiary support for his assertion that the NYRA 

temporary suspension has damaged his reputation and prompted a “mass exodus” of owners 

unwilling to forego racing at the upcoming Saratoga and Belmont meets.  All he says in his 

affidavit is that “I have already been notified by at least one owner that horses I have been 

training for that owner will be transferred to another trainer.”  Ex. A to Plaintiff’s Motion, 

Affidavit of Bob Baffert, dated June 11, 2021, ¶ 9 (emphasis added).  Mr. Baffert does not say 

how many horses this might involve; he does not say that the owner attributed the transfer to the 

NYRA temporary suspension, as opposed, for example, to his record of substance violations or 

the two-year Churchill Downs suspension;4 he does not even say that this owner’s horses would 

 
4  For example, any owner with a promising potential entrant for the 2022 Kentucky Derby might logically prefer a 
trainer for this horse other than Mr. Baffert, who is prohibited from starting a horse in the 2022 Kentucky Derby.  
This would be the case even if Mr. Baffert were not suspended from NYRA tracks.   
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have been expected to race in the Saratoga or Belmont meets. 

The source of damage to Mr. Baffert’s reputation is not the NYRA temporary suspension; 

rather, the cause is a record of repeated drug testing failures, including most recently after 

American racing’s most famous and highly visible race, the Kentucky Derby.  The Court should 

bear in mind that until this year, no winner of the Kentucky Derby had failed to pass a post-race 

drug test since 1968. 

Equine medication rules are intended to protect health and safety and to ensure a level 

playing field for racing and wagering.  Whether through malfeasance, carelessness or a cavalier 

attitude toward the medication rules, horses in Mr. Baffert’s custody and care have proved to be 

significantly embroiled in medication violations.  He alone bears responsibility for this state of 

affairs.  Cf. 9 N.Y.CR.R. § 4043.4 (“Trainer’s Responsibility”).  In the run-up to the Belmont 

Stakes, NYRA acted in the best interests of New York racing to temporarily suspend Mr. Baffert 

from entering horses in races and occupying stall space at NYRA tracks.  In The Jockey Club’s 

view, NYRA had no choice under the circumstances, created entirely by Mr. Baffert, which 

undermined public confidence in the treatment and well-being of the sport’s equine and human 

athletes and the integrity of Thoroughbred racing and wagering. 

CONCLUSION 

This is a high-profile dispute, involving, as it does, whether Mr. Baffert, a well-known 

figure whom many of the public identify with Thoroughbred racing, is entitled to immediate 

access to two of the sport’s most iconic venues, Saratoga and Belmont, despite repeated drug 

violations.  The Jockey Club’s interest, though, is broader than any particular personality or 

racetrack.  From The Jockey Club’s perspective, in order to protect the health and safety of the 
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