
 
 

SUPREME COURT OF THE STATE OF NEW 
YORK COUNTY OF NASSAU 

  

 
Steven Crist, Richard Rosenbush, Jeff Burch, and 
Amanda Minger Thomas, 
 
     Plaintiffs, 
 
      -against- 
 
Arlington Capital Partners, L.P., Sports Information 
Group Holdings, LLC, Sports Information Group, 
LLC (a/k/a Daily Racing Form, LLC), Z Capital 
Partners, L.L.C., John Hartig, Jeffrey Freed, 

 
     Defendants. 
 

  
Civil Action No.  
 
 
COMPLAINT (Verified) 
 
 
JURY TRIAL DEMANDED 

 
Plaintiffs Steven Crist, Richard Rosenbush, Jeff Burch, and Amanda Minger Thomas 

(“Plaintiffs” or, in the singular, “Plaintiff”) for their complaint against defendants Arlington 

Capital Partners, L.P., Sports Information Group Holdings, LLC, Sports Information Group, 

LLC (a/k/a Daily Racing Form, LLC and f/k/a Daily Racing Form, LLC), Daily Racing Form, 

LLC, Z Capital Partners, L.L.C, John Hartig, and Jeffrey Freed (“Defendants” or, in the singular, 

“Defendant”); by their counsel Andrew J. Mollica, Esq. state and allege the following: 

INTRODCUTION 
 

This case is about how Defendants Arlington Capital Partners, L.P., Jeffrey Freed, co-

founder and managing partner of Arlington Capital Partners, L.P., Sports Information Group 

Holdings, LLC, Sports Information Group, LLC, and Daily Racing Form, LLC induced Plaintiffs 

to invest in Sports Information Group Holdings, LLC by misrepresenting to Plaintiffs the 

financial condition of Sports Information Group Holdings, LLC, and then covered up the 

misrepresentation for 12 years by withholding from Plaintiffs K-1s and other material financial 

information.  During that time, Defendants misappropriated SIG Holdings’ distributions that
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should have been paid to Plaintiffs and misappropriated Plaintiffs’ capital accounts in SIG 

Holdings. 

THE PARTIES 
 

Plaintiffs 
 

Steven Crist 
 

1. Plaintiff Steven Crist (“Crist”) is an individual residing at  

. 

2. From 1981-1990, Crist worked as sports reporter and columnist at the New York 

Times. 

3. From 1998 to 2002, Crist served as Defendant Daily Racing Form, LLC’s Chief 

Executive Officer. 

4. From 2002 to 2006, Crist served as Defendant Daily Racing Form, LLC’s 

Chairman and Publisher. 

5. From 2006 until his retirement in 2016, Crist served as Defendant Daily Racing 

Form, LLC’s Editor & Publisher Emeritus. 

Richard Rosenbush 
 

6. Plaintiff Richard Rosenbush (“Rosenbush”) is an individual residing at  

 

7. For 18 years, Rosenbush worked at the New York Times. 

8. In 1998, Rosenbush joined Defendant Daily Racing Form, LLC as Executive 

Editor. 

9. In 2002, Rosenbush became Defendant Daily Racing Form, LLC’s Editor in 

Chief. 
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10. In 2013, Rosebush’s employment at Defendant Daily Racing Form, LLC ended. 

Jeff Burch 
 
11. Plaintiff Jeff Burch (“Burch”) is an individual residing at  

. 

12. In 2005, Burch joined Defendant Daily Racing Form, LLC, where he served as a 

Vice President. 

13. In 2015, Burch’s employment at Defendant Daily Racing Form, LLC ended. 

Amanda Minger Thomas 
 

14. Plaintiff Amanda Minger Thomas (“Minger”) is an individual residing at  

. 

15. In 1992, Minger joined Defendant Daily Racing Form, LLC. 

16. Minger started as a marketing coordinator at Defendant Daily Racing Form, LLC 

and then rose to Promotions Manager, Director of Promotions and Public Relations, Director of 

Marketing, and ultimately to Vice President of Marketing. 

17. In 2019, Minger’s employment at Defendant Daily Racing Form, LLC ended. 

Defendants 
 
18. Upon information and belief, Defendant Arlington Capital Partners, L.P. 

(“Arlington Capital”) is a private equity firm. 

19. Arlington Capital is a limited partnership formed under the laws of Delaware, 

with its principal place of business at  

.  The term Defendant or Arlington Capital includes trusts, affiliates, and other companies 

and business entities under the control of Defendant (such as Arlington SIG Alternative 

Investment Fund L.P. and Arlington Capital Partners II, L.P., a private equity fund that, upon 
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information and belief, invested in Defendant Sports Information Group Holdings, LLC and 

indirectly in Daily Racing Form, LLC (“Arlington Enterprises”)). 

20. In 2007, Arlington Capital purchased Defendant Daily Racing Form, LLC (“Daily 

Racing Form”), a limited liability company formed under the laws of Delaware and duly 

authorized to transact business in New York, with its principal place of business at 708 Third 

Ave, New York, NY 10017, and then merged DRF with Defendant Sports Information Group, 

LLC (“SIG”), a limited liability company formed under the laws of Delaware, with its principal 

place of business at . 

21. SIG sometimes refers to itself as SIG a/k/a Daily Racing Form and at other times 

refers to itself as SIG f/k/a Daily Racing Form (“SIG/DRF”). 

22. SIG/DRF is dedicated to the coverage of thoroughbred horseracing, providing 

news, vital statistical information, betting strategies, selections, and wagering platforms. 

23. Around the same time in 2007 that Arlington Capital purchased DRF and merged 

it with SIG, Arlington Capital, or an entity that Arlington Capital controlled, caused the 

organization of Defendant Sports Information Group Holdings, LLC (“SIG Holdings”), a limited 

liability company formed under the laws of Delaware, with its principal place of business at  

. 

24. Upon information and belief, since its organization in 2007 to at least July 2017, 

Arlington Capital, or an entity that Arlington Capital controlled, was the majority owner (directly 

or beneficially) of SIG Holdings. 

25. Contemporaneous to Arlington Capital’s purchase of DRF and merger with SIG, 

Arlington Capital made SIG Holdings the parent of SIG/DRF. 
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26. Upon information and belief, from about October 2007 to at least July 2017, SIG 

Holdings, or an entity that SIG Holdings controlled, was the sole member of SIG/DRF. 

27. Arlington Capital sits atop the hierarchy of the defendant entities described in 

paragraphs 18-26 herein.  Upon information and belief, from approximately October 2007 to at 

least July 2017, Arlington Capital, or an entity that Arlington Capital controlled, substantially 

owned (directly or beneficially) and controlled SIG Holdings and was the “decision-maker” for 

SIG Holdings which, in turn, was the sole member and manager of SIG/DRF, and through these 

entities Arlington Capital controlled SIG/DRF.  As such, Arlington Capital (i) was a fiduciary 

and owes fiduciary duties to SIG Holdings and its members, including Plaintiffs Crist, 

Rosenbush, Burch, and Minger; and is liable for the obligations and acts and liabilities of SIG 

Holdings and SIG/DRF. 

28. Upon information and belief, Defendant Jeffrey Freed is a co-founder and 

managing partner of Arlington Capital. 

29. Upon information and belief, Defendant Jeffrey Freed is an individual, with his 

home address unknown to Plaintiffs at this time.  His principal place of employment is Arlington 

Capital Partners, . 

30. Jeffrey Freed is a fiduciary and owes fiduciary duties to SIG Holdings and its 

members, including Plaintiffs Crist, Rosenbush, Burch, and Minger and is liable for certain 

obligations and acts and liabilities of Arlington Capital, SIG Holdings and SIG/DRF. 

31. Since 2008, John Hartig has been Chairman and CEO of SIG/DRF. 

32. In 2018, John Hartig joined SIG/DRF’s Board of Directors. 

33. Upon information and belief, John Hartig has been a member of SIG Holdings 

since 2008. 
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34. John Hartig owes, among other duties, contractual and fiduciary duties of good 

faith and loyalty to SIG/DRF and SIG Holdings and its members, including Plaintiffs Crist, 

Rosenbush, Burch, and Minger. 

35. Upon information and belief, defendant John Hartig is an individual residing at  

. 

36. In July 2017, Z Capital Partners, L.L.C. (“Z Capital”), or an entity that Z Capital 

controlled, purchased SIG Holdings and SIG/DRF. 

37. Upon information and belief, Z Capital is the successor in interest to Arlington 

Capital with respect to Arlington Capital’s, SIG Holdings’, SIG/DRF’s respective obligations 

and duties in connection to Plaintiffs’ investments in SIG Holdings. 

38. Upon information and belief, Z Capital is a limited liability company formed 

under the laws of Delaware, with its principal place of business at  

.  The term Defendant or Z Capital includes trusts, affiliates, and 

other companies and business entities under the control of Defendant in connection with SIG 

Holdings, SIG, and Daily Racing Form (“Z Capital Enterprises”)). 

39. Although KPMG LLP (“KPMG”) is not named as a defendant in this complaint, 

certain actions by KPMG are relevant to Plaintiffs’ causes of action.  KPMG is an audit, tax, and 

advisory services firm headquartered in New York, New York.  It is the U.S. member firm of 

KPMG International, which is headquartered in the Netherlands.  In 2018, KPMG reported 

global revenues of $28.96 billion. 

40. Upon information and belief, KPMG provided accounting services to Arlington 

Capital, SIG Holdings, and SIG/DRF and prepared SIG Holding’s tax returns and Schedule K-1 

returns for SIG Holdings and SIG Holding’s members, dating back to at least 2007. 
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JURISDICTION AND VENUE 
  

41. Jurisdiction is asserted pursuant to CPLR 301 and 302 as the Defendants have 

engaged in business in New York. 

42. Upon information and belief, Defendants regularly do and solicit business within 

the State of New York; have engaged in conduct within and outside this State causing injury 

within this judicial district and State, including without limitation, investing, owning, and 

operating businesses, including, but not limited to, DRF, in the State of New York, causing 

injury within this district and within the State; have derived substantial revenues from investing, 

owning, and operating businesses within this district and State; and have and should have 

reasonably expected their acts, including, but not limited to, inducing Plaintiffs to invest in SIG, 

failing to timely issue and correct and complete K-1s to Plaintiffs, failing to distribute Plaintiffs’ 

income, and distribute sale proceeds to Plaintiffs, to have consequences within this district and 

within the State, including, but not limited to, the harm suffered by Plaintiffs complained of 

herein. 

43. Venue is proper in New York County because Defendants regularly do and solicit 

business within Nassau County (home of Belmont Park Racetrack and neighbor to Aqueduct 

Racetrack), and Plaintiff Crist has his principle residence in Nassau County. 

BACKGROUND 
Arlington Capital Purchased DRF and then made SIG Holdings the Parent of DRF 

 
44. In or around October 2007, Arlington Capital purchased DRF for approximately 

$180-200 million dollars.  (See Ex. A, PDF copy of DRF Company History Page 

(https://www1stage.drf.com/about/about_history.html)). 

45. Contemporaneous to Arlington Capital’s purchase of DRF, Arlington Capital 

merged SIG and DRF (collectively “SIG/DRF”) (see Ex. B, Delaware Dept. of State: Dept. of 
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Corp. Report), organized SIG Holdings (see Ex. C, SEC Form D), and then made SIG Holdings 

the parent of SIG/DRF. 

46. By purchasing DRF, merging DRF and SIG (SIG/DRF), organizing SIG 

Holdings, and then making SIG Holdings the parent of SIG/DRF, Arlington Capital, or an entity 

that Arlington Capital controlled, substantially owned (directly or beneficially) and controlled 

SIG Holdings and was the “decision-maker” for SIG Holdings which, in turn, was the sole 

member and manager of SIG/Daily Racing Form, and through these entities Arlington Capital 

controlled SIG/DRF. 

To Induce Plaintiffs to Invest in SIG Holdings, Certain Defendants  
Intentionally Misrepresented the Financial Condition of SIG Holdings 

  
47. At the time that Arlington Capital purchased DRF, each Plaintiff was an 

employee of DRF. 

48. Around the time that Arlington Capital purchased DRF, Arlington Capital, Jeffrey 

Freed, co-founder and managing partner of Arlington Capital; Carl Fazio, Chief Financial 

Officer of SIG/DRF; SIG Holdings; and SIG/DRF induced each Plaintiff to make an investment 

into SIG/DRF’s parent, SIG Holdings; including at meetings with Plaintiffs in offices at DRF, 

, by, based in information and belief, intentionally 

misrepresenting and intentionally deceiving and failing to disclose to Plaintiffs material facts 

concerning the financial condition of SIG Holdings and its sole asset SIG/DRF, including, but 

not limited to: 

(i) Intentionally falsely stating to each Plaintiff that DRF would be purchased 

with cash, when, in fact, the purchase of DRF was instead a highly leveraged 

transaction; 
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(ii) Intentionally misrepresenting to each Plaintiff the amount of debt that SIG 

Holdings would be taking on in connection with the purchase of DRF; 

(iii) Intentionally falsely stating to each Plaintiff that, although Arlington 

Capital planned to obtain mezzanine financing for SIG Holdings, the financing 

would only be used to grow SIG Holdings’ businesses and not to pay down debt 

related to the purchase of DRF; 

(iv) Intentionally misrepresenting to each Plaintiff that, if Plaintiff invested in 

SIG Holdings, Plaintiff would realize a 12% per year rate of return on his/her 

investment in SIG Holdings; 

(v) Intentionally misrepresenting to each Plaintiff that, if Plaintiff invested in 

SIG Holdings, Plaintiff’s investment would be as safe as putting the money into a 

savings account at a bank; and 

(vi) Intentionally misrepresenting to each Plaintiff that Arlington Capital, SIG 

Holdings, and SIG were capable experienced managers in SIG/DRF’s business—

the coverage of thoroughbred horseracing, including providing news, vital 

statistical information, betting strategies, selections, and wagering platforms—and 

the investment projections for SIG Holdings were valid, sound budget data and 

investment parameters based on their claimed knowledge and experience. 

49. Upon information and belief, the aforesaid representations were intentionally 

deceitful and false and Arlington Capital, Jeffrey Freed, Carl Fazio, SIG Holdings, and SIG/DRF 

knew they were false and misleading when they made them. 

50. Each Plaintiff justifiably relied on the misrepresentations and promises of 

Arlington Capital, Jeffrey Freed, Carl Fazio, SIG Holdings, and SIG/DRF, all of whom were in a 
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position of trust and control, and, in or around October 2007, invested in SIG Holdings.  More 

specifically: 

(i) In or around October 2007, Crist invested $100,000 in SIG Holdings (Ex. 

D, Crist 2007 K-1(showing $100,000 investment into SIG Holdings)); 

(ii) In or around October 2007, Rosenbush invested $100,000 in SIG Holdings 

(Ex. E, Rosenbush 2007 K-1 (showing $100,000 investment into SIG 

Holdings)); 

(iii) In or around October 2007, Burch invested $75,000 in SIG Holdings (Ex. 

F, Burch 2007 K-1 (showing $75,000 investment into SIG Holdings)); and  

(iv) In or around October 2007, Minger invested $75,000 in SIG Holdings (Ex. 

G (email acknowledging $75,000 investment into SIG Holdings)). 

51. In 2018, after Plaintiffs discovered Defendants’ twelve-year cover up, which 

Plaintiffs allege in great detail in paragraphs 66-123 herein, Plaintiffs learned that all the 

representations alleged in paragraph 48 herein were false and thereby Plaintiffs had been 

fraudulently induced to invest in SIG Holdings and Defendants had fraudulently concealed that 

fraud and other related malfeasance for 12 years. 

52. Upon information and belief, Arlington Capital, Jeffrey Freed, Carl Fazio, SIG 

Holdings, and SIG/DRF willfully, wrongfully, recklessly and deceitfully induced Plaintiffs to 

become investors in order to obtain funds to, among other things, help pay off the enormous debt 

that SIG Holdings secretly took on when SIG Holdings’ organizer, Arlington Capital (or an 

entity that it owned or controlled), took out a huge loan, to recklessly buy DRF (which at that 

time was approximately an $80 million-dollar company) for approximately $200 million dollars, 

which was later sold for under $100 million. 
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53. Moreover, based on information and belief, the mezzanine financing that 

Arlington Capital, Jeffrey Freed, Carl Fazio, SIG Holdings, and SIG/DRF promised would only 

be used to grow SIG Holdings’ business was instead used pay the debt that these defendants 

affirmatively stated that they did not take on. 

54. As to Arlington Capital’s, Jeffrey Freed’s, Carl Fazio’s, SIG Holdings’, and 

SIG/DRF’s representations that an investment in SIG Holdings was as a safe as a bank savings 

account and would yield 12% per year, that representation was also false.  Based on the amount 

of debt taken on by SIG Holding that representation could not have been true at the time that it 

was made. 

55. The misrepresentations alleged in paragraph 48 herein caused a direct and 

material harm to Plaintiffs.  No Plaintiff has received even one dollar in connection with his/her 

investment in SIG Holdings.  Moreover, according to recent statements made by Arlington 

Capital, Jeffrey Freed, John Hartig, SIG Holdings, and SIG/DRF, each Plaintiff’s investment in 

SIG Holdings is now worthless and lost forever. 

56. But for Arlington Capital’s, Jeffrey Freed’s, Carl Fazio’s, SIG Holdings’, and 

SIG/DRF’s misrepresentations and promises, Plaintiffs would not have been so induced and so 

relied and would not have become investors in and members of SIG Holdings. 

57. At no time did Arlington Capital, Jeffrey Freed, Carl Fazio, SIG Holdings, and 

SIG/DRF correct the misrepresentations alleged in paragraph 48 herein or disclose their falsity to 

Plaintiffs. 
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To further Induce Plaintiffs to Invest in SIG Holdings, Certain Defendants Agreed to 
Grant Plaintiffs Units that would be Treated the Same as the Units held by Arlington 

Capital, but those Defendants Breached that Agreement and other Related Duties 
 
58. At the same meeting at which Arlington Capital, Jeffrey Freed, Carl Fazio, SIG 

Holdings, and SIG/DRF mispresented SIG Holdings’ financial condition and the financial 

aspects of Arlington Capital’s purchase of DRF, these defendants further induced each Plaintiff 

to make an investment into SIG/DRF’s parent, SIG Holdings, by agreeing to the following if 

Plaintiff invested in SIG Holdings: 

(i) Plaintiff would receive Class A Units in SIG Holdings; 

(ii) Plaintiffs Class A Units in SIG Holdings would be classified as “identical 

securities as Arlington’s investment” (Ex. H, SIG Sell Sheet); 

(iii) Plaintiff and Arlington Capital would stand “shoulder-to-shoulder” as 

investors in SIG Holdings; 

(iv) Plaintiff and Arlington Capital would have the same economic rights in 

SIG Holdings; 

(v) Plaintiff and Arlington Capital would have the same rights to receive K-1s 

and tax information in connection to their respective investment in SIG Holdings; 

(vi) Defendants would act in good faith with respect to the tax reporting 

obligations of SIG Holdings and its investors; 

(vii) upon a sale of SIG Holdings, Plaintiff and Arlington Capital would share 

in the proceeds of the sale on a pro rata basis; and 

(viii) Plaintiff and Arlington Capital would share SIG Holdings’ distributable 

income on a pro rata basis. 
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59. Upon information and belief, the representations alleged in paragraph 58 herein 

regarding each Plaintiff’s status as an owner of SIG Holdings and rights as such were 

memorialized in SIG Holding’s Amended and Restated Limited Liability Company Agreement, 

dated October 19, 2007, as amended or restated from time to time (“LLC Agreements” or, in the 

singular, “LLC Agreement”), and SIG Holdings’ Commitment Letter to each Plaintiff (which 

Defendants also refer to as the “Letter Agreement”), Securityholders Agreement, and Purchase 

and Exchange Agreement (“Investment Agreements”), or, in the singular, “Investment 

Agreement”). 

60. As alleged in paragraph 50 herein, each Plaintiff invested in SIG Holding and 

thereby fulfilled his/her obligations under the agreements alleged in paragraphs 58-59 herein. 

61. Arlington Capital, Jeffrey Freed, Carl Fazio, SIG Holdings, and SIG/DRF, 

however, not only misrepresented material facts concerning the financial condition of SIG 

Holdings and its sole asset SIG/DRF, but, as alleged in detail in paragraphs 66-123 herein, 

Defendants breached the agreements alleged in paragraphs 58-59 herein and other duties in 

connection to Plaintiffs’ rights as investors in SIG Holdings.  But for such misrepresentations 

and promises, Plaintiffs would not have been so induced and so relied and would not have 

become investors in and members of SIG Holdings. 

Plaintiffs own Class A Units in SIG Holdings 
  

62. In or around October 2007, in exchange for his/her investment alleged in 

paragraph 50 herein, each Plaintiff received Class A units in SIG Holdings. 

63. Upon information and belief, the units that each Plaintiff received in exchange for 

his/her investment in SIG Holdings were the same class as the units that Arlington Capital held 

in SIG Holdings. 
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64. Plaintiff’s statuses as owners of Class A Units in the same class as Arlington 

Capital is further evinced by an email from an attorney at Goodwin Procter to SIG Holdings and 

then forwarded by SIG Holdings to Minger, who purchased the same units in SIG Holdings as 

the other Plaintiffs.  The email affirmatively states that “[Minger’s] Class A shares she purchased  

. . . she will own them whether she is employed or not, as they are not options or profits interests 

like the Class B units. The Class A are in a sense the ‘preferred’ shares of SIGH.”  (Ex. I, Minger 

email, dated Aug. 18, 2010). 

65. Upon information and belief, although the units that each Plaintiff held in SIG 

Holdings were the same class as the units that Arlington Capital held in SIG, Arlington Capital 

obtained certain economic benefits to the determinant of Plaintiffs. 

Defendants Misappropriated Each Plaintiff’s Capital Account and Income 
 

66. Arlington Capital’s, Jeffrey Freed’s, Carl Fazio’s, SIG Holdings’, and SIG/DRF’s 

representations and promises to Plaintiffs were nothing more than a deceptive inducement to 

cause Plaintiffs to invest in SIG Holdings. 

67. To hide their malfeasance, from 2007-2017, Defendants ran SIG Holdings under a 

cloak of secrecy and fraudulently concealed their malfeasance and breaches from Plaintiffs. 

68. Unfortunately, Plaintiffs did not discover Defendants’ malfeasance and breaches 

until 2018, when Defendants, from out of the blue and years late, issued annual K-1’s to Crist, 

Rosenbush, and Minger for 2007 through 2013, and 2017, and to Burch for only for 2007 

through 2013. 

69. The extremely late K-1s that Defendants issued to each Plaintiff for 2007 through 

2013, and 2017 revealed Defendants’ malfeasance and breaches. 
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70. The annual K-1s that Defendants issued to each Plaintiff for 2017 stated that 

Plaintiff had received thousands of dollars in income in connection with his/her investment in 

SIG Holdings.  Rosenbush’s 2017 K-1 states that, in 2017, he received $14,517 in income.  (Ex. 

J, Rosenbush 2017 K-1).  Crist’s 2017 K-1 states that, in 2017, he received $14,517 in income.  

(Ex. K, Crist 2017 K-1).  Minger’s 2017 K-1 states that, in 2017, she received $10,879 in 

income.  (Ex. L, Minger 2017 K-1). If Burch had received a 2017 K-1, as he should have, upon 

information and belief, it would say that he received $10,879 in income because his investment 

was identical to Minger’s investment. 

71. Defendants, however, did not distribute any income from SIG Holdings to any 

Plaintiff at any time. 

72. From 2007 to the present, no Plaintiff has received even one penny from 

Defendants in connection with Plaintiff’s investment in SIG Holdings. 

73. From 2007 to the present, Defendants did not credit any income from SIG 

Holdings to any Plaintiff’s account. 

74. To suggest that the income reflected in each Plaintiff’s K-1s was mistakenly 

entered in the K-1 is preposterous, as the stated income therein is in accord with SIG Holdings’ 

EBITDA (earnings before interest, taxes, depreciation and amortization), which, upon 

information  and belief, was over $120 million dollars for 2007 to 2017. 

75. Although Defendants did not distribute any income from SIG Holdings to any 

Plaintiff at any time, upon information and belief, Defendants, without any Plaintiff’s 

knowledge, permission, consent and/or authorization, distributed such income to themselves, or 

an entity owned (either directly or beneficially) or controlled by them, or credited such income to 
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their respective accounts, or the account of an entity owned (either directly or beneficially) or 

controlled by them. 

76. By failing to distribute to each Plaintiff the income that Arlington Capital, SIG 

Holdings, and SIG/DRF’s tax documents for 2007 through 2013, and 2017 state was paid to 

Plaintiffs, Defendants perpetrated a fraud upon each Plaintiff, breached their fiduciary duties to 

each Plaintiff, and breached the agreements alleged in paragraphs 58-59 herein, and, upon 

information and belief, breached their duties to each Plaintiff under the LLC Agreements and 

Investment Agreements.  This failure to distribute income due to Plaintiff caused each Plaintiff 

to incur significant financial losses.  The exact amount, however, has not yet been determined 

because of the numerous errors and omissions in the K-1s for 2007 through 2013, and 2017 and 

the fact that Defendants have not yet issued to Plaintiffs annual K-1s for 2014 through 2016. 

77. In 2018, upon receipt of the annual K-1s that SIG Holdings issued for 2007 

through 2013, and 2017, each Plaintiff, upon information and belief, also discovered that 

Defendants had expropriated every single dollar in Plaintiff’s capital account in SIG Holdings, 

leaving each Plaintiff, according to statements made by Defendants, with nothing. 

78. Based upon information and belief, from about September 2007 to present, 

Defendants, without any Plaintiff’s knowledge, permission, consent and/or authorization, 

misappropriated each Plaintiff’s entire capital account in SIG Holdings. 

79. The K-1s for 2007 through 2013, and 2017 that SIG Holdings issued to Plaintiffs 

in 2018 do not even attempt to explain what happened to Plaintiffs’ respective capital accounts in 

SIG Holdings. 

80. Although, based upon information and belief, Defendants expropriated each 

Plaintiff’s entire capital account in SIG Holdings and, according to Defendants, left Plaintiff with 
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nothing, Defendants preserved, at least in part, their capital accounts (or the accounts of entities 

that they owned (either directly or beneficially) or controlled) in SIG Holdings, which breached 

Defendants’ fiduciary duties to each Plaintiff, and breached the agreements alleged in paragraphs 

58-59 herein, and, upon information and belief, breached their duties to each Plaintiff under the 

LLC Agreements and Investment Agreements. 

81. By misappropriating each Plaintiff’s capital account, Defendants perpetrated a 

fraud on each Plaintiff, breached their fiduciary duties to each Plaintiff, breached their duty of 

loyalty to each Plaintiff, breached their duty to act in good faith, breached the agreements alleged 

in paragraphs 58-59 herein, and, upon information and belief, breached their duties to each 

Plaintiff under the LLC Agreements and Investment Agreements.  This misappropriation of 

Plaintiff’s capital account caused Plaintiff to incur significant financial losses.  The exact 

amount, however, has not yet been determined because of the numerous errors and omissions in 

the K-1s for 2007 through 2013, and 2017 and the fact that Defendants have not yet issued to 

Plaintiffs annual K-1s for 2014 through 2016. 

Defendants Covered up their Misconduct and Breaches 
 

82. From 2007 through 2017, Defendants willfully and knowingly hid their 

maleficence and breaches from each Plaintiff by intentionally not issuing annual K-1s to each 

Plaintiff. 

83. This cover up continues.  As of the date of this Complaint, Defendants still have 

not issued annual K-1s to any Plaintiff for 2014 through 2016 or to Burch for 2017. 

84. From 2012-2013, Burch repeatedly asked John Hartig for K-1s and financial 

information regarding Burch’s investment in SIG Holdings.  John Hartig never responded. 
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85. From 2008-2010, Rosenbush repeatedly asked John Hartig for K-1s and financial 

information regarding Rosenbush’s investment in SIG Holdings.  John Hartig told Rosenbush to 

ask the CFO.  Accordingly, Rosenbush asked the CFO.  The CFO never responded. 

86. In September 2016, Rosenbush sent an email to John Hartig asking about 

Rosenbush’s investment in SIG Holdings, and John Hartig referred the matter to Allen Snyder, 

SIG/DRF’s controller. 

87. Rosenbush never heard from Allen Snyder.  Moreover, Rosenbush left voice 

messages for Allen Snyder and sent emails to Allen Snyder.  Allen Snyder failed to respond to 

each of these calls and emails. 

88. In September 2017, Rosenbush received a letter from Leighanne Scott, Managing 

Director, State and Local Tax, of the KPMG accounting firm stating that KPMG was assisting 

SIG Holdings in determining whether SIG Holdings was required to withhold income taxes from 

its nonresident partners.  The letter did not mention the forthcoming sale of SIG Holdings and 

SIG/DRF or give any other context. 

89. In March 2018, after conferring with his certified public accountant, Rosenbush 

emailed Jerri Bocchino, John Hartig’s assistant, and Allen Snyder once again asking for the 

outstanding annual K-1s. 

90. On March 21, 2018, Jerri Bocchino sent an email to Rosenbush attaching a 52-

page K-1 for 2017. 

91. The 2017 K-1 filing cost Rosenbush $14,864 plus interest and penalties for 

lateness. 

92. On April 9, 2018, after conferring again with his certified public accountant, 

Rosenbush emailed John Hartig’s assistant, Jerri Bocchino, and Allen Snyder informing them 
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that (i) the 2017 K-1 showed that Rosenbush owed taxes for income that Rosenbush never 

received and (ii) the 2017 K-1did not explain Rosenbush’s loss of any part of his $100,000 

investment in SIG Holdings. 

93. Accordingly, Rosenbush requested annual statements of his capital account for 

2007 to present.  Later that day, Allen Snyder sent an email to Rosenbush attaching Rosebush’s 

K-1s for 2007 through 2013, but none for 2014 through 2016. 

94. By knowingly and willfully withholding each Plaintiff’s annual K-1s, Defendants 

breached their fiduciary and statutory duties (under Internal Revenue Service rules) to each 

Plaintiff, and breached the agreements alleged in paragraphs 58-59 herein, and, upon information 

and belief, breached their duties to each Plaintiff under the LLC Agreements and Investment 

Agreements. 

95. By refusing to comply with Plaintiffs’ repeated requests for an annual accounting 

or report of SIG Holdings’ financial status and Plaintiffs’ respective investments therein, 

Defendants further hid their maleficence and breaches of their duties to Plaintiffs. 

96. From 2007-2018, Defendants fraudulently concealed their malfeasance and 

breaches from Plaintiffs by willfully and intentionally withholding Plaintiffs’ annual K-1s and 

refusing to comply with Plaintiffs’ repeated requests for annual K-1s and information regarding 

their investments in SIG Holdings. 

97. As of the date of this Complaint, Defendants still have not issued annual K-1s to 

any Plaintiff for 2014 through 2016 or to Burch for 2017. 
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Defendants Issued K-1 Plagued by Material Errors and Omissions 
  

98. Moreover, the annual K-1s that Defendants eventually issued to Plaintiffs for 

2007 through 2013, and 2017 contained material errors and omissions.  Rosenbush’s 2017 K-1 

provides a representative example of the material errors that plague each Plaintiff’s K-1s: 

• The 2017 K-1 showed that Rosenbush owed taxes for income that Rosenbush 
never received. 

 
• The 2017 K-1did not explain Rosenbush’s loss of his $100,000 investment in SIG. 
 
• The 2017 K-1 (box 12) stated, on the capital account, that Rosenbush was not an 

owner/shareholder at the beginning of 2017 but somehow, without any capital 
contributed, Rosenbush became a 0.0118000 shareholder at the end of 2017. 

 
• Rosenbush had not received any K-1s since 2007 and, based on the ones that 

Rosenbush eventually received in 2018, which included 2007 through 2013, 
Rosenbush’s opening capital account, reflected in box L, was the same as it was 
reflected on the 2013 K-1 even though the capital in line 12 of the 2017 K-1 
showed 0. 

 
• The 2017 K-1 (box L) reflects “current year increase (decrease)”.  This reflects the 

sum of lines 1 thru 14 on the right side of the K-1 Box 1, 5, 6 and 11 total $ 34,454 
yet that line on Box L reflects $ (5,727). 

 
• On the K-1s for 2007 thru 2013, lines 1-14 in those K-1s reflect minus $34,388 yet 

the sum of Box L for those same periods total minus $93,807. Somehow 
Rosenbush’s original capital account of $ 100,000 was dissipated with no 
explanation and no reality reflected on whatever K-1s Rosenbush has received. 

 
• The income on the 2017 K-1 reflects $9,866 ordinary income, $1.00 interest 

income, and $4,650.00 in dividends.  This total $14,517.  The other income 
number on the K-1 of $19,937 is shown as forgiveness of debt which would not 
mean that dollars are available on this item.  There is no explanation as to what 
happened to the $19,937.00. 

 
• There have been no distributions to Rosenbush, at least, since 2007, which directly 

contradicts the K-1s provided to Rosenbush. 
 

Ex. J, Rosenbush 2017 K-1). 
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99. By issuing K-1s for 2007 through 2013, and 2017 that were littered with material 

errors and omissions, and by failing all together to issue annual K-1s to Plaintiffs for 2014 

through 2016 and to Burch for 2017, Defendants breached their fiduciary and statutory (under 

Internal Revenue Service rules) duties to timely issue correct and complete annual K-1s to each 

Plaintiff.  Moreover, by doing so, Defendants breached their duties to timely issue correct and 

complete annual K-1s to each Plaintiff pursuant to the agreements alleged in paragraphs 58-59 

herein, and, upon information and belief, the LLC Agreements and Investment Agreements. 

100. Defendants’ failure to timely issue correct and complete annual K-1s to each 

Plaintiff caused each Plaintiff to incur significant financial penalties and losses.  The exact 

amount, however, has not yet been determined because of the numerous errors and omissions in 

the K-1s at issue and the fact that Defendants have not yet issued to Plaintiffs annual K-1s for 

2014 through 2016 or to Burch for 2017. 

Defendants Deprived Plaintiffs of the Opportunity to Write off Losses 
 

101. Defendants’ failure to timely issue correct and complete K-1s to each Plaintiff 

caused each Plaintiff to lose opportunities to declare certain losses on his/her tax returns. 

102. Unbeknownst to Plaintiffs, upon information and belief, from 2007 to 2018, John 

Hartig, Arlington Capital, SIG Holdings, and SIG/DRF were writing off certain investments in 

SIG Holdings, issuing K-1’s to the government but not to Plaintiffs.  Plaintiffs have never seen 

the annual K-1’s that were issued. 

103. Based on information and belief, because John Hartig, Arlington Capital, SIG 

Holdings, and SIG/DRF, without any Plaintiff’s knowledge, permission, consent and/or 

authorization, wrote off Plaintiffs’ investments in SIG Holdings, Plaintiffs were unable to take 

the losses as a deduction on their tax filings because they had no idea that their investments in 
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SIG Holdings were being written off by these defendants, nor did Plaintiffs actually know the 

nature of their respective investments in SIG Holdings. 

104. From 2007 to 2018, Burch asked finance people at SIG/DRF what was going on 

with his investment in SIG Holdings, but they always directed Burch to John Hartig. 

105. Although Burch repeatedly asked John Hartig about his investment in SIG 

Holdings, John Hartig never disclosed that he was writing off Burch’s and the other Plaintiffs’ 

investments in SIG Holdings. 

106. Defendants’ fraud and breaches of duties in connection with annual K-1s is 

ongoing and continue to damage Plaintiffs and hide Defendants’ malfeasance.  Defendants have 

not yet issued annual K-1s to Plaintiffs for 2014 through 2016 and to Burch for 2017. 

107. Although Defendants did not provide timely and correct tax information to 

Plaintiffs, upon information and belief, Defendants did provide such information to themselves. 

108. Because Defendants secretly wrote off Plaintiffs’ respective investments in SIG 

Holdings, Plaintiffs were unable to take the losses as a deduction on their tax filings and 

therefore Defendants breached their fiduciary duties to each Plaintiff, breached their duty of 

loyalty to each Plaintiff, breached their duty to act in good faith, breached the agreements alleged 

in paragraphs 58-59 herein, and, upon information and belief, breached their duties to each 

Plaintiff under the LLC Agreements and Investment Agreements. 

109. Plaintiffs inability to take the losses as a deduction on their tax filings caused each 

Plaintiff to incur significant financial losses.  The exact amount, however, has not yet been 

determined because of the numerous errors and omissions in the K-1s at issue and the fact that 

Defendants have not yet issued to Plaintiffs annual K-1s for 2014 through 2016. 
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Defendants Misappropriated Plaintiffs’ Distribution and Equity 
 
110. Adding to each Plaintiff’s injuries, in 2017, Z Capital Partners, L.L.C. (“Z 

Capital”) purchased SIG Holdings and SIG/DRF, but not one dollar from that sale was paid to 

any Plaintiff. 

111. Moreover, although no Plaintiff received even one dollar of the proceeds from Z 

Capital’s purchase of SIG Holdings and SIG/DRF, Defendants told Plaintiffs that Plaintiffs no 

longer held any ownership interest in SIG Holdings. 

112. Thus, based on Defendants’ statement alleged in paragraph 111 herein, 

Defendants caused each Plaintiff to lose his/her ownership interest in SIG Holdings and lost 

his/her investment in SIG Holdings. 

113. Upon information and belief, John Hartig, Chief Executive Office of SIG/DRF, 

received a large equity payout from the sale of SIG Holdings and SIG/DRF, including a sale 

bonus. 

114. Upon information and belief, Arlington Capital also received a sizeable 

distribution from the sale of SIG Holdings and SIG/DRF. 

115. Upon information and belief, Jeffrey Freed also received a sizeable distribution 

from the sale of SIG Holdings and SIG/DRF. 

116. By failing to distribute to each Plaintiff his/her share of the proceeds from Z 

Capital’s purchase of SIG Holdings and SIG/DRF, proceeds that, upon information and belief, 

were paid to Defendants (or entities owned (directly or beneficially) or controlled by these 

defendants), Defendants thereby a fraud upon each Plaintiff, breached their fiduciary duties to 

each Plaintiff, and breached the agreements alleged in paragraphs 58-59 herein, and, upon 
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information and belief, breached their duties to each Plaintiff under the LLC Agreements and 

Investment Agreements. 

AS AND FOR EACH PLAINTIFF’S FIRST CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P, SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, AND Z CAPITAL PARTNERS, LLC 

(Breach of Contract—Failure to Distribute LLC Income) 
 

117. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

116 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

118. Defendants (including Z Capital as a successor in interest) have breached their 

contractual obligations and participated in breaches of the agreements set forth in paragraphs 58-

59 herein.  Defendants are jointly and severally liable to Plaintiffs. 

119. Each Plaintiff has performed all the terms required to be performed under the 

agreements set forth in paragraphs 58-59 herein. 

120. Each Plaintiff has suffered a loss of his/her respective share of income 

distributions as alleged in paragraphs 66-76 herein and by reason of such breaches has been 

damaged in an amount to be determined at trial for loss of such income distributions, plus 

interest and punitive damages. 

AS AND FOR EACH PLAINTIFF’S SECOND CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P, SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, AND Z CAPITAL PARTNERS, LLC 

(Breach of Contract—Failure to Distribute Proceeds from the Sale of LLC) 
 

121. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

120 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 
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122. Defendants (including Z Capital as a successor in interest) have breached their 

contractual obligations and participated in breaches of the agreements set forth in paragraphs 58-

59 herein.  Defendants are jointly and severally liable to Plaintiffs. 

123. Each Plaintiff has performed all the terms required to be performed under the 

agreements set forth in paragraphs 58-59 herein. 

124. Each Plaintiff has suffered a loss of his/her respective share of sale proceeds as 

alleged in paragraphs 110-116 herein by reason of such breaches and has been damaged in an 

amount to be determined at trial for loss of such sale proceeds, plus interest and punitive 

damages. 

AS AND FOR EACH PLAINTIFF’S THIRD CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P, SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, AND Z CAPITAL PARTNERS, LLC 
(Breach of Contract—Failure to Timely Issue K-1s) 

 
125. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

124 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

126. Defendants (including Z Capital as a successor in interest) have breached their 

contractual obligations and participated in breaches of the agreements set forth in paragraphs 58-

59 herein.  Defendants are jointly and severally liable to Plaintiffs. 

127. Each Plaintiff has performed all the terms required to be performed under the 

agreements set forth in paragraphs 58-59 herein. 

128. Each Plaintiff has suffered a loss of his/her right to declare losses on tax returns, 

incurred penalties for late tax filings, and lost the opportunity to make decisions regarding 

his/her investment in SIG Holdings as alleged in paragraphs 82-109 herein and by reason of such 
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breaches and has been damaged in an amount to be determined at trial, plus interest and punitive 

damages. 

AS AND FOR EACH PLAINTIFF’S FOURTH CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P, SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, AND Z CAPITAL PARTNERS, LLC 

(Breach of Contract—Failure to Issue Correct and Complete K-1s) 
 

129. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

128 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

130. Defendants (including Z Capital as a successor in interest) have breached their 

contractual obligations and participated in breaches of the agreements set forth in paragraphs 58-

59 herein.  Defendants are jointly and severally liable to Plaintiffs. 

131. Each Plaintiff has performed all the terms required to be performed under the 

agreements set forth in paragraphs 58-59 herein. 

132. Each Plaintiff has suffered a loss of his/her right to declare losses on tax returns, 

incurred penalties for late tax filings, and lost the opportunity to make decisions regarding 

his/her investment in SIG Holdings as alleged in paragraphs 82-109 herein and by reason of such 

breaches and has been damaged in an amount to be determined at trial, plus interest and punitive 

damages. 

AS AND FOR EACH PLAINTIFF’S FIFTH CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P., SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, Z CAPITAL PARTNERS, LLC, JEFFREY FREED, AND JOHN HARTIG 

(Conversion—LLC Income) 
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133. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

132 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

134. As an owner of Class A shares in SIG Holdings, each Plaintiff owns an interest in 

income distributed by SIG Holdings. 

135. When SIG Holdings distributed income, each Plaintiff became entitled (and 

remains entitled) to his/her share of the distributable income, which represents his/her percentage 

of ownership in SIG Holdings and SIG/DRF. 

136. Upon information and belief, Defendants (including Z Capital as a successor in 

interest), without any Plaintiff’s knowledge, permission, consent and/or authorization, diverted 

portions of each Plaintiff’s share of SIG Holdings’ distributable income to themselves or entities 

that they owned (directly or beneficially) or controlled. 

137. When Plaintiffs became aware that SIG Holdings had distributable income and 

that they had not been paid their respective shares of the income, each Plaintiff asked Defendants 

about the status of his/her share. 

138. Defendants (including Z Capital as a successor in interest) have no legal right to 

any Plaintiff’s personal property (i.e., Plaintiff’s share of the distributable income). 

139. Although Defendants (including Z Capital as a successor in interest) are well 

aware that Plaintiff are owners of SIG Holdings, Defendants have failed to respond to Plaintiffs’ 

requests regarding Plaintiffs’ shares of the distributable income and continue to unlawfully retain 

each Plaintiff’s share of the distributable income. 

140. Defendants (including Z Capital as a successor in interest) have no legal right to 

any portion of any Plaintiff’s share of SIG Holdings’ distributable income. 
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141. Defendants’ (including Z Capital as a successor in interest) conversion of 

Plaintiffs’ respective shares of SIG Holdings’ distributable income has caused each Plaintiff to 

be damaged in an amount to be determined at trial, plus interest and punitive damages.  

Defendants are jointly and severally liable to Plaintiffs. 

AS AND FOR EACH PLAINTIFF’S SIXTH CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P., SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, Z CAPITAL PARTNERS, LLC, JEFFREY FREED, AND JOHN HARTIG 

(Conversion—Proceeds from Sale of LLC) 
 
142. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

141 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

143. As an owner of Class A shares in SIG Holdings, each Plaintiff owns an interest in 

the proceeds from Z Capital’s purchase of SIG Holdings and SIG/DRF. 

144. When the Z Capital purchased SIG Holdings and SIG/DRF, each Plaintiff became 

entitled (and remains entitled) to his/her share of the sale proceeds, which represents his her 

percentage of ownership in SIG Holdings and SIG/DRF. 

145. Upon information and belief, Defendants (including Z Capital as a successor in 

interest), without any Plaintiff’s knowledge, permission, consent and/or authorization, diverted 

portions of each Plaintiff’s share of the sale proceeds (without Plaintiff’s knowledge or consent) 

to themselves or entities that they owned (either directly or beneficially) or controlled. 

146. When Plaintiffs became aware that Z Capital had purchased SIG Holdings and 

SIG/DRF and that they had not been paid their respective share of the sale proceeds, each 

Plaintiff asked Defendants (including Z Capital as a successor in interest) about the status of 

his/her share of the sale proceeds. 
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147. Defendants (including Z Capital as a successor in interest) have no legal right to 

any Plaintiff’s personal property (i.e., Plaintiffs’ respective share of the sale proceeds). 

148. Although Defendants (including Z Capital as a successor in interest) are well 

aware that Plaintiffs are owners of SIG Holdings, Defendants have failed to respond to Plaintiffs’ 

requests regarding the status of Plaintiffs’ shares of the sale proceeds and continue to unlawfully 

retain each Plaintiff’s share. 

149. Defendants (including Z Capital as a successor in interest) have no legal right to 

any portion of any Plaintiff’s share of the sale proceeds from Z Capital’s purchase of SIG 

Holdings and SIG/DRF. 

150. Defendants’ (including Z Capital as a successor in interest) conversion of 

Plaintiffs’ respective shares of the sale proceeds from Z Capital’s purchase of SIG Holdings and 

SIG/DRF has caused each Plaintiff to be damaged in an amount to be determined at trial, plus 

interest and punitive damages.  Defendants are jointly and severally liable to Plaintiffs. 

AS AND FOR EACH PLAINTIFF’S SEVENTH CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P., SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, Z CAPITAL PARTNERS, LLC, JEFFREY FREED, AND JOHN HARTIG 

(Unjust Enrichment—LLC Income) 
 

151. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

150 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

152. Defendants (including Z Capital as a successor in interest) were unjustly enriched 

by their unauthorized retention of each Plaintiff’s share of SIG Holdings’ distributable income. 
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153. Defendants (including Z Capital as a successor in interest) were unjustly enriched 

at each Plaintiff’s expense because Plaintiff has not received (and has lost the use of) his/her 

share of SIG Holdings’ distributable income. 

154. It would be inequitable and against good conscience to allow Defendants 

(including Z Capital as a successor in interest) to retain any portion of SIG Holdings’ 

distributable income that rightfully belongs to any Plaintiff. 

155. Defendants’ (including Z Capital as a successor in interest) unjust enrichment has 

caused each Plaintiff to be damaged in an amount to be determined at trial, plus interest and 

punitive damages.  Defendants are jointly and severally liable to Plaintiffs. 

AS AND FOR EACH PLAINTIFF’S EIGHTH CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P., SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, Z CAPITAL PARTNERS, LLC, JEFFREY FREED, AND JOHN HARTIG 

(Unjust Enrichment—Proceeds from Sale of LLC) 
 
156. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

155 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

157. Defendants (including Z Capital as a successor in interest) were unjustly enriched 

by their unauthorized retention of each Plaintiff’s share of the proceeds from Z Capital’s 

purchase of SIG Holdings and SIG/DRF. 

158. Defendants (including Z Capital as a successor in interest) were unjustly enriched 

at each Plaintiff’s expense because Plaintiff has not received (and has lost the use of) his/her 

share from the proceeds from Z Capital’s purchase of SIG Holdings and SIG/DRF. 
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159. It would be inequitable and against good conscience to allow Defendants 

(including Z Capital as a successor in interest) to retain any portion of the proceeds from Z 

Capital’s purchase of SIG Holdings and SIG/DRF that rightfully belongs to any Plaintiff. 

160. Defendants’ (including Z Capital as a successor in interest) unjust enrichment has 

caused each Plaintiff to be damaged in an amount to be determined at trial, plus interest and 

punitive damages.  Defendants are jointly and severally liable to Plaintiffs. 

AS AND FOR EACH PLAINTIFF’S NINTH CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P., SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, Z CAPITAL PARTNERS, LLC, JEFFREY FREED, AND JOHN HARTIG 

(Breach of Fiduciary—Failure to Distribute LLC Income) 
 

161. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

160 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

162. Defendants (including Z Capital as a successor in interest), as the entities or 

persons that controlled SIG Holdings, had fiduciary duties to Plaintiffs.  As fiduciaries, 

Defendants had the obligation to protect the interests of the minority owners, including Plaintiffs.  

The special relationship of trust and confidence between Plaintiffs and Defendants gave rise to a 

duty imposed upon Defendants to account for, and pay to Plaintiffs, any income due to Plaintiffs. 

163. As the entities or persons that controlled Defendants (including Z Capital as a 

successor in interest) were obligated to account for, and pay to Plaintiffs, any income due to 

Plaintiffs. 

164. Each Plaintiff has an interest in the SIG Holdings’ distributable income because 

Plaintiff is an owner of SIG Holdings. 
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165. Each Plaintiff trusted Defendants (including Z Capital as a successor in interest) 

to represent his/her interests in SIG Holdings and Defendants betrayed that trust by failing to pay 

to Plaintiff his/her share of SIG Holdings’ distributable income. 

166. Defendants’ (including Z Capital as a successor in interest) breach of fiduciary 

duty has caused each Plaintiff to be damaged in an amount to be determined at trial, plus interest 

and punitive damages.  Defendants are jointly and severally liable to Plaintiffs. 

AS AND FOR EACH PLAINTIFF’S TENTH CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P., SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, Z CAPITAL PARTNERS, LLC, JEFFREY FREED, AND JOHN HARTIG  

(Breach of Fiduciary—Failure to Distribute Proceeds from the Sale of LLC) 
 
167. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

166 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

168. Defendants (including Z Capital as a successor in interest), as the entities or 

persons that controlled SIG Holdings, had fiduciary duties to Plaintiffs.  As fiduciaries, these 

defendants had the obligation to protect the interests of the minority owners, including Plaintiffs.  

The special relationship of trust and confidence between Plaintiffs and Defendants gave rise to a 

duty imposed upon Defendants to account for, and pay to Plaintiffs, the proceeds from the sale of 

SIG Holdings and SIG /DRF. 

169. As the entities or persons that controlled SIG Holdings, Defendants (including Z 

Capital as a successor in interest) were obligated to account for, and pay to Plaintiffs, the 

proceeds from the sale of SIG Holdings and SIG /DRF. 

170. Each Plaintiff has an interest in the proceeds from the sale of SIG Holdings and 

SIG /DRF because Plaintiff is an owner of SIG Holdings. 
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171. Each Plaintiff trusted Defendants (including Z Capital as a successor in interest) 

to represent his/her interests in SIG Holdings and these defendants betrayed that trust by failing 

to pay to Plaintiff his/her share of the proceeds from the sale of SIG Holdings and SIG /DRF. 

172. Defendants’ (including Z Capital as a successor in interest) breach of fiduciary 

duty has caused each Plaintiff to be damaged in an amount to be determined at trial, plus interest 

and punitive damages.  Defendants are jointly and severally liable to Plaintiffs. 

AS AND FOR EACH PLAINTIFF’S ELEVENTH CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P., SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, Z CAPITAL PARTNERS, LLC, JEFFREY FREED, AND JOHN HARTIG 

(Breach of Fiduciary—Failure to Timely Issue K-1s) 
 

173. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

172 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

174. Defendants (including Z Capital as a successor in interest), as the entities or 

persons that controlled SIG Holdings, had fiduciary duties to Plaintiffs.  As fiduciaries, these 

defendants had the obligation to protect the interests of the minority owners, including Plaintiffs.  

The special relationship of trust and confidence between Plaintiffs and Defendants gave rise to a 

duty imposed upon Defendants to account for, and timely issue K-1s to Plaintiffs. 

175. As the entities or persons that controlled SIG Holdings, Defendants (including Z 

Capital as a successor in interest) were obligated to account for, and timely issue K-1s to 

Plaintiffs. 

176. Each Plaintiff has a right to receive timely K-1s from SIG Holdings because 

Plaintiff is an owner of SIG Holdings. 
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177. Each Plaintiff trusted Arlington Capital, L.P., SIG Holdings, SIG/DRF, Z Capital, 

Jeffrey Freed, and John Hartig to represent his/her interests in SIG Holdings and these 

defendants betrayed that trust by failing to pay to issue timely K-1s to Plaintiff. 

178. Defendants’ (including Z Capital as a successor in interest) breach of fiduciary 

duty has caused each Plaintiff to be damaged in an amount to be determined at trial, plus interest 

and punitive damages.  Defendants are jointly and severally liable to Plaintiffs. 

AS AND FOR EACH PLAINTIFF’S TWELFTH CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P., SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, Z CAPITAL PARTNERS, LLC, JEFFREY FREED, AND JOHN HARTIG 

(Breach of Fiduciary—Failure to Issue Correct and Complete K-1s) 
  

179. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

178 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

180. Defendants (including Z Capital as a successor in interest), as the entities or 

persons that controlled SIG Holdings, had fiduciary duties to Plaintiffs.  As fiduciaries, these 

defendants had the obligation to protect the interests of the minority owners, including Plaintiffs.  

The special relationship of trust and confidence between Plaintiffs and Defendants gave rise to a 

duty imposed upon Defendants to account for, and timely issue correct and complete K-1s to 

Plaintiffs. 

181. As the entities or persons that controlled SIG Holdings, Defendants (including Z 

Capital as a successor in interest) were obligated to account for, and issue correct and complete 

K-1s to Plaintiffs. 

182. Each Plaintiff has a right to receive correct and complete K-1s from SIG Holdings 

because Plaintiff is an owner of SIG Holdings. 
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183. Each Plaintiff trusted Defendants (including Z Capital as a successor in interest) 

to represent his/her interests in SIG Holdings and these defendants betrayed that trust by failing 

to pay to issue correct and complete K-1s to Plaintiff. 

184. Defendants’ (including Z Capital as a successor in interest) breach of fiduciary 

duty has caused each Plaintiff to be damaged in an amount to be determined at trial, plus interest 

and punitive damages.  Defendants are jointly and severally liable to Plaintiffs. 

AS AND FOR EACH PLAINTIFF’S THIRTEENTH CLAIM FOR RELIEF 
AGAINST SPORTS INFORMATION GROUP HOLDINGS LLC, AND SPORTS 

INFORMATION GROUP, LLC/DAILY RACING FORM LLC 
(Accounting) 

 
185. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

184 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

186. As an owner of SIG Holdings, each Plaintiff owns an interest in SIG Holdings’ 

distributable income and the proceeds from the sale of SIG Holdings and SIG/DRF. 

187. Defendants (including Z Capital as a successor in interest) rejected Plaintiffs’ 

numerous demands for an accounting. 

188. Plaintiffs have no access to SIG Holdings’ and SIG/DRF’s books, records, profits, 

and other assets, and thereby has no way of ascertaining their capital accounts, distributable 

income, and the proceeds from the sale of SIG Holdings and SIG/DRF. 

189. As a result of Defendants’ (including Z Capital as a successor in interest) actions, 

Plaintiffs seek an equitable accounting to review and analyze all information that is germane to 

their capital accounts, distributable income, and the proceeds from the sale of SIG Holdings and 

SIG/DRF. 
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AS AND FOR EACH PLAINTIFF’S FOURTEENTH CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P., SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, AND Z CAPITAL PARTNERS, LLC 

(Indemnification—Contractual) 
 

190. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

189 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

191. Upon information and belief, pursuant to the LLC Agreements and Investments 

Agreements, Arlington Capital, SIG Holdings, SIG/DRF, and Z Capital (as successor in interest) 

have a duty to indemnify, defend and hold harmless any Plaintiff for any liability, damage, cost 

or expense, including reasonable attorneys’ fees suffered or incurred by Plaintiff as results of 

Defendants’ breach or misconduct, including, but not limited to, Defendants’ failure to issue, on 

an annual basis, a correct and complete K-1 to Plaintiff, by no later than the applicable federal 

deadline for the issuance of K-1s. 

AS AND FOR EACH PLAINTIFF’S FIFTEENTH CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P., SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, AND Z CAPITAL PARTNERS, LLC 

(Indemnification—Common Law) 
 

192. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

191 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

193. Each Plaintiff delegated to Defendants (including Z Capital as a successor in 

interest) exclusive responsibility for timely issuing correct and complete K-1’s in connection 

with Plaintiff’s ownership of SIG Holdings. 
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194. Arlington Capital, SIG Holdings, SIG/DRF, and Z Capital (as successor in 

interest) have a duty to indemnify, defend and hold harmless any Plaintiff for any liability, 

damage, cost or expense, including reasonable attorneys’ fees suffered or incurred by Plaintiff as 

results of Defendants’ breach or misconduct, including, but not limited to, Defendants’ failure to 

issue, on an annual basis, a correct and complete K-1 to Plaintiff, by no later than the applicable 

federal deadline for the issuance of K-1s. 

AS AND FOR EACH PLAINTIFF’S SIXTEENTH CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P., SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, Z CAPITAL PARTNERS, LLC, AND JEFFREY FREED 

(Fraudulent Inducement) 
 

195. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

194 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

196. Plaintiffs have been injured and damaged by the aforesaid intentional, willful and 

reckless acts, inducement and conduct of Defendants as set forth in paragraphs 48-61 herein. 

197. But for such acts by Defendants (including Z Capital as a successor in interest), 

Plaintiffs would not have become investors of SIG Holdings.  Each Plaintiff demands rescission 

of the LLC Company Agreement and Investment Agreements and restitution and damages in 

amount of Plaintiff’s investment in SIG Holdings, and Plaintiff’s share of SIG Holdings’ 

distributable income and proceeds from the sale of SIG Holdings, plus interest and punitive 

damages.  Defendants are jointly and severally liable to Plaintiffs. 

198. Such conduct was and is intentionally wrongful, willful, deceitful and constitutes 

objectionable conduct and therefore Plaintiffs additionally demand punitive damages of 

$1,000,000 from Defendants (including Z Capital as a successor in interest) as a penalty for and 
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deterrent against such egregious, wantonly dishonest and harmful conduct implicating fraudulent 

motive and criminal indifference to their civil contractual and fiduciary obligations. 

AS AND FOR EACH PLAINTIFF’S SEVENTEENTH CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P., SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, Z CAPITAL PARTNERS, LLC, JEFFREY FREED, AND JOHN HARTIG 

(Fraudulent Concealment) 
 

199. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

198 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

200. Defendants (including Z Capital as a successor in interest) deceived Plaintiffs by 

leading them to believe that the representations alleged in paragraphs 48-61 herein were true 

when in fact they were false at the time they were made and remained false at all times 

afterwards. 

201. Plaintiffs reasonably relied on Defendants’ representations. 

202. Defendants (including Z Capital as a successor in interest) are fiduciaries to its 

minority owners, Plaintiffs, and as the source of and due to their superior knowledge (or means 

of knowledge) as the entities and persons that controlled SIG Holdings and SIG/DRF, had the 

duty to disclose the falsity of the representations alleged in paragraphs 48-61 herein, timely issue 

correct and complete K-1s to each Plaintiff, and handle each Plaintiff’s investment accordance 

with the agreements alleged in paragraphs 58-59 herein, and in principles of good faith.  Instead, 

not only did Defendants never disclose the falsity of the representations alleged in paragraphs 

48-61 herein, Defendants (including Z Capital as a successor in interest) actively covered up 

their malfeasance by withholding from each Plaintiff annual K-1s and other information 

regarding Plaintiff’s investment in SIG Holdings.  Plaintiffs did not learn of the 
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misrepresentations and other misconduct alleged herein until 2018, when SIG/DRF sent a 2017 

K-1 to Crist, Rosenbush, and Minger. 

203. As the entities and persons who controlled SIG Holdings, Defendants (including 

Z Capital as a successor in interest) failed to issue annual K-1s and report SIG Holdings’ 

financial condition to Plaintiffs in order to hide the misrepresentations alleged in paragraphs 48-

61 herein as they misappropriated each Plaintiff’s capital account, and Plaintiff’s share of SIG 

Holdings’ distributable income and proceeds from the sale of SIG Holdings. 

204. Through Defendants’ silence, Plaintiffs also came to rely on the assumption that 

representations alleged in paragraphs 48-61 were true, and, therefore, before receiving the 2017 

K-1 did not have reason to believe that such representations were false or that Defendants 

(including Z Capital as a successor in interest) were misappropriating Plaintiffs’ capital accounts, 

share of SIG Holdings’ distributable income, and proceeds from the sale of SIG Holdings.  

Defendants intended to deceive Plaintiffs, which is evident through, among other things, their 

continued failure to issue K-1s telling other parts of the story, as Defendants still have not issued 

K-1s for 2014 through 2016 to Plaintiffs and a K-1 for 2017 to Burch. . 

205. But for such acts by Defendants (including Z Capital as a successor in interest), 

Plaintiffs would not have become investors of SIG Holdings and would not have remained 

investors in SIG Holdings.  Each Plaintiff demands rescission of the LLC Company Agreement 

and Investment Agreements and restitution and damages in amount of Plaintiff’s investment in 

SIG Holdings, and Plaintiff’s share of SIG Holdings’ distributable income and proceeds from the 

sale of SIG Holdings, plus interest and punitive damages.  Defendants are jointly and severally 

liable to Plaintiffs. 



40 
 

206. Such conduct was and is intentionally wrongful, willful, deceitful and constitutes 

objectionable conduct and therefore Plaintiffs additionally demand punitive damages of 

$1,000,000 from Defendants (including Z Capital as a successor in interest) as a penalty for and 

deterrent against such egregious, wantonly dishonest and harmful conduct implicating fraudulent 

motive and criminal indifference to their civil contractual and fiduciary obligations. 

AS AND FOR EACH PLAINTIFF’S EIGHTEENTH CLAIM FOR RELIEF 
AGAINST ARLINGTON CAPITAL PARTNERS, L.P., SPORTS INFORMATION 

GROUP HOLDINGS, LLC, SPORTS INFORMATION GROUP, LLC/DAILY RACING 
FORM LLC, Z CAPITAL PARTNERS, LLC, JEFFREY FREED, AND JOHN HARTIG 

(Negligence) 
 

207. Plaintiffs repeat and reallege each and every allegation of paragraphs 1 through 

206 of this Complaint with the same force and effect as if set forth in Plaintiffs’ entireties at this 

point. 

208. Defendants knew that Plaintiffs, when deciding whether to invest in SIG Holdings 

and whether to continue to hold their investment in SIG Holdings, relied on Defendants 

misrepresentations alleged hereinabove. 

209. Defendants also knew that Plaintiffs, in order to file timely, correct, and complete 

tax returns and accurately access their investments in SIG Holdings, relied on Defendants 

providing timely, correct, and complete K-1s and other tax information to Plaintiffs. 

210. The special relationship of trust and confidence between the parties gave rise to a 

duty imposed upon Defendants an obligation to disclose its knowledge of the misrepresentations 

alleged hereinabove to Plaintiffs. 

211. The special relationship of trust and confidence between the parties also gave rise 

to a duty imposed upon Defendants an obligation to provide timely, correct, and complete K-1s 
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and other tax documents to Plaintiffs.  This includes the duty to confirm that the K-1s KPMG 

prepared, which SIG/DRF forwarded to Plaintiffs, were timely, correct, and complete. 

212. Defendants negligently failed to inform Plaintiffs of the fraud and 

misrepresentations alleged hereinabove. 

213. Defendants negligently failed to provide timely, correct, and complete K-1s to 

Plaintiffs. 

214. As a proximate cause of Defendants’ (including Z Capital as a successor in 

interest) negligence alleged hereinabove, each Plaintiff has been damaged in an amount to be 

determined at trial, plus interest and punitive damages.  Defendants are jointly and severally 

liable to Plaintiffs. 

WHEREFORE, Plaintiffs prays that this Court enter a judgment: 

A. Granting each of their claims for relief; 

B. Awarding to each Plaintiff treble damages actually suffered by Plaintiff (to be 

determined at trial) as well as Plaintiff’s share of SIG Holding’s distributable income and share 

of the sale proceeds from Z Capital’s purchase of SIG Holdings and SIG/DRF (to be determined 

at trial), or such greater amount as to which the Court may consider Plaintiffs to be entitled; 

C. Awarding to each Plaintiff the return of his/her initial investment in SIG 

Holdings; 

D. A full equitable accounting of SIG Holdings’ and SIG/DRF’s books and records; 

E. Awarding to Plaintiffs statutory interest (9%) pursuant to CPLR § 5001 and 5004; 

F. Awarding to Plaintiffs and assessing against Defendants the costs, expert witness 

fees, and reasonable attorneys’ fees incurred by Plaintiffs in connection with this action;  
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G. An order directing Defendants to indemnify Plaintiff for any indemnifiable losses 

incurred in the past or future; and 

H. Granting such other and further relief as this Court deems fair, just and equitable. 

DEMAND FOR JURY TRIAL 
   

Plaintiffs request a trial by jury in the above captioned matter. 

 

Respectfully submitted, 

ANDREW J. MOLLICA, ESQ. 
 
 
Dated: October 31, 2019 
New York, New York     /s/ Andrew J. Mollica   

Andrew J. Mollica, Esq  
 

 
 




