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INTRODUCTION 

 Craig Lytel was born on January 19, 1955.  He is single, having never 

married, and lives by himself in Hershey, Pennsylvania. 

 Mr. Lytel was born in Philadelphia, Pennsylvania and resided there until the 

age of twenty-two.  During most of his adult years, Mr. Lytel traveled throughout 

the United States working at various racetracks.  He moved several times because 

of the seasonal nature of his work.  Mr. Lytel has resided in Hershey, Pennsylvania 

for approximately the past four years. 

 Mr. Lytel graduated from Germantown Academy.  After graduation from 

Germantown Academy Mr. Lytel matriculated at Villanova University where he 

earned a Bachelor of Arts degree in English in 1976. 

 Mr. Lytel has worked in the racetrack industry for approximately thirty 

years.  Mr. Lytel was employed by Penn National Race Course from May 31, 2011 

until September 30, 2015, after which time his employment was terminated due to 

the instant offense. 

 Presently Mr. Lytel is employed by Gold’s Gym located in Hershey, 

Pennsylvania.  In addition Mr. Lytel has obtained a certificate as a personal trainer. 

 Mr. Lytel suffers from the following medical conditions:  essential 

hypertension, osteoarthritis shoulders, lumbar disc disease, COPD, nephrolithiasis, 

and hypogonadism.  (See report of Larry Cohen, M.D., attached as Exhibit A).  In 
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addition Mr. Lytel has a history of multiple, aggressive skin cancers that require 

surgical management. (See report of Jeffrey J. Miller, M.D., attached as Exhibit B).  

Mr. Lytel’s shoulder condition has been further diagnosed as severe left shoulder 

glenohumeral osteoarthritis.  (See report of Matthew J. Kelly, M.D., attached as 

Exhibit C). 

 Mr. Lytel now comes before the Court for sentencing on one count of Wire 

Fraud [18 U.S.C. § 1343].  For the reasons set forth in the Memorandum, Mr. Lytel 

respectfully submits that a term of probation would best effectuate the goals of 

sentencing. 

 In crafting an appropriate sentence district courts must first calculate the 

guideline range, and then consider what sentence is appropriate for the individual 

defendant in light of statutory factors contained in 18 U.S.C. § 3553(a), explaining 

any variance from the former with reference to the latter. Nelson v. United States, 

555 U.S. 350, 129 S.Ct. 890, 891-92 (2009).  In Nelson, the Supreme Court 

clarified and reaffirmed its holding in Rita v. United States, 551 U.S. 338, 127 

S.Ct. 2455 (2007) and Gall v. United States, 552 U.S. 38, 128 S.Ct. 586 (2007) 

that although appellate courts may apply a presumption of reasonableness to a 

district court sentence that reflect a proper application of the guidelines, the 

guidelines may not be presumed reasonable by the sentencing court. 129 S.Ct. at 

893.  Further, the sentencing court is entitled to reject and vary categorically from 
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the guidelines based on a policy disagreement with those guidelines. Spears v. 

United States, 555 U.S. 261, 129 S. Ct. 840, 843-44 (2009). 

 In the Third Circuit the process mandated in Nelson has been described as a 

three-step sentencing procedure: 

(1) Courts must continue to calculate a defendant’s guidelines sentence 

precisely as they would have done before United States v. Booker, 543 

U.S. 220 (2005). 

(2) In doing so the court must formally rule on motions of both parties and 

state on the record whether they are granting a departure and how that 

departure affects the guidelines calculation, and take into account the 

Third Circuit’s pre-Booker case law, which continues to have advisory 

force. 

(3) Finally, they are required to exercise their discretion by considering the 

relevant 18 U.C.S. § 3553(a) factors in setting the sentence they impose 

regardless whether it varies from the sentence calculated under the 

guidelines. United States v. Sevilla, 541 F.3d 266, 299, fn. 1 (3d Cir. 

2008) (citing United States v. Gunter, 462 Fl3d 237 (3d Cir. 2006). 

Mr. Lytel addresses the advisory calculations in § I, infra, and the factors set  

forth in 18 U.C.S. § 3553(a) in § II, infra. 
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I. THE ADVISORY GUIDELINE RANGE 

Mr. Lytel disputes the advisory guideline range as calculated by the United 

States Probation Office.  The Report as drafted calculated a total offense level of 9 

with a corresponding guideline imprisonment range of 4 months to 10 months 

(Zone B).  The calculation is based upon the government’s contention that the 

amount of loss is more than $6,500, but not more than $15,000.  This loss figure 

provides for a two (2) level increase. 

 It is Mr. Lytel’s contention that the amount of loss does not exceed $6,500; 

and therefore, no increase is warranted pursuant to USSG § 2B1.1(b)(A).  The 

amount of loss as calculated by Mr. Lytel is as follows:  $1,000 per the wire 

transfer; $200 (3 times) from a trainer; $100 (2 times) from a jockey agent; $20 (5 

times) from an agent; $50 gift card at Christmas; and “few rounds of golf.”   

 With the adjustment to the amount of loss aforesaid, Mr. Lytel contends that 

the total offense level is 7 with a corresponding guideline range of 0 to 6 months 

(Zone A).  Since the guideline range is in Zone A of the Sentencing Table, Mr. 

Lytel may be sentenced to a term of probation. 

II. FACTORS SET FORTH UNDER 18 U.S.C. § 3553(a) 

Assuming the Court accepts the Advisory Guideline Range as calculated in  

the Report, Mr. Lytel respectfully submits that a careful consideration of the 

factors set forth under 18 U.S.C. §3553(a) warrant a downward variance from the 
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guideline range to a sentence of probation.  Such a departure does not require 

extraordinary circumstances, and the use of a rigid mathematical formula has been 

rejected. Gall, 128 S.Ct. at 595. 

 As detailed infra, these factors, along with Mr. Lytel’s positive attributes and 

the potentially devastating impact of a prison sentence on his health, make this 

case one where this kind of variance is appropriate and just. 

A. The nature and circumstances of the offense and history and 
characteristics of Mr. Lytel call for a sentence of probation. 

 
Mr. Lytel does not wish to downplay the seriousness of the matter.   

However, the post-guilty plea conduct of Mr. Lytel shows nothing short of a law 

abiding person.  Mr. Lytel has become a productive member of society.  He has 

undergone retraining to begin a new career in the physical fitness industry. 

B. A sentence of probation is sufficient to reflect the seriousness of the 
offense, promote respect for the law, and to provide just punishment for 
the offense. 

 
In Gall, the Supreme Court found that the facts of that case provide support 

for the District Judge’s conclusion that “a sentence of imprisonment may work to 

promote not respect, but derision, of the law if the law is viewed as merely a means 

to dispense harsh punishment without taking into account real conduct 

circumstances involved in sentencing.” 128 S.Ct. at 599.  Mr. Lytel respectfully 

submits that the same reasoning applies under the circumstances of this case. 
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 Mr. Lytel has lived a life free from contact with the criminal justice system.  

Mr. Lytel has accepted fully responsibility for his actions and is remorseful for 

same.  Because of his criminal conduct Mr. Lytel will never again find 

employment in the industry in which he has committed the better part of his adult 

life. 

C. A sentence of incarceration would effectively hinder Mr. Lytel’s medical 
care and treatment. 
 
Mr. Lytel suffers from a variety of serious health conditions.  As attested to 

by his various health care providers, a sentence of incarceration would not only 

exacerbate his current conditions, but would also prevent the necessary 

management of his conditions. 

III. CONCLUSION 

For the foregoing reasons Mr. Lytel respectfully submits that a term of  

probation would most effectively achieve the goals of sentencing and a just result 

in this case.  Therefore, Mr. Lytel requests the Court sentence him accordingly. 

 

       Respectfully submitted, 
 
       Scaringi & Scaringi, P.C. 
 
 
Date: January 29, 2016    By: /s/ Frank C. Sluzis 
       Frank C. Sluzis, Esquire 
       Attorney for Defendant 
       PA Bar No. 43829 
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       Scaringi & Scaringi, P.C. 
       2000 Linglestown Road, Suite 106 
       Harrisburg, PA  17110 
       Telephone: 717.657.7770 
       Facsimile: 717.657.7797 
       Email: frank@scaringilaw.com 
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CERTIFICATE OF SERVICE  
 
 

I, Mary Snyder, Law Clerk for Scaringi & Scaringi, P.C. do hereby certify 

that a copy of the foregoing Sentencing Memorandum of Defendant, Craig Lytel in 

the above-captioned case has been duly served upon the following individual(s) by 

depositing same in the United States Mail, First Class, Postage Prepaid, addressed 

as follows:  

 

United States Probation Office 
Attn: Lori Baker-Dowd, U.S. Probation Officer 

United States Courthouse 
Ronald Regan Federal Building 

P.O. Box 805 
Harrisburg, PA  17109-0805 

 
 

 
 
Date January 29, 2016     /s/ Mary L. Snyder    
        Mary Snyder, Law Clerk  
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