
When A Handshake Just Doesn’t Cover It
 By Natalie Voss
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Although many people on the outside don’t realize it, a lot 
of paperwork happens behind the scenes of a horse sale. 
When a buyer signs a sale ticket, the agreement he or she 
enters into with the auction house is spelled out in black and 
white. But when it comes to consignments, agent scouting, 
private sales, and even training on the track, thousands of 
dollars are often exchanged on just a handshake. 

As obvious as it may sound, people can’t see the future. 
When they shake hands, they’re optimistic they’ll get what 
they’re expecting out of a deal. Equine attorney Milt Toby 
said the vast majority of the time, everything does work 
out as planned. Even when it doesn’t, it’s very rare that a 
dispute escalates into the courtroom – mostly because it’s 
very expensive. 

Because it’s uncommon for a deal to go south publicly, Toby 
said it’s hard to be sure just how frequently horsemen use 
formal contracts, but he suspects a lot of business in the 
horse world goes forward without pen touching paper. 

When it comes to sales, there seem to be some differences 
in the way agents seek to reduce the likelihood of a dispute. 
Mark Taylor, vice president of public sales and marketing 
for Taylor Made Sales Agency, said the company always 
uses written contracts in addition to additional agreements 
when Taylor Made acts as a purchasing agent for clients. 

“It gets everything out in the open and insures there are 
no misunderstandings. We also have transparency agree-
ments which we sign that spell out exactly what the custom-
er can count on when we are purchasing horses on their 
behalf,” said Taylor.

Thomas Clark of Thomas Clark Bloodstock said he doesn’t 
work with a formal contract but does make an effort to cre-
ate a digital trail of correspondence with his clients to avoid 
confusion. 

“We do, however, send email messages containing terms 
as I understand them with a reply requested,” said Clark. “At 
auction, it is always a good idea to have the buyer complete 
the respective sales company’s Authorized Agent forms. 
With private transactions, the commission terms should be 
disclosed at the written offer stage and incorporated in the 
Purchase Agreement.”

In lieu of a written contract or paper trail, Toby said some-
one could rely on oral contracts (which, contrary to popular 
belief, are just as effective as written ones), but only if the 
circumstances are right. An oral contract will only hold up 
in court if there is a witness who can attest to its existence 
and terms, which is why a phone call between parties 
isn’t enough to constitute a contract. Without evidence of 
the terms, there’s no way to prove in court they’ve been 
violated.
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Featuring new stallions

BRODY’S CAUSE & CINCO CHARLIE

The Breeders’ Farm

ASK RAY

QUESTION:  Will the Breeders’ Cup ever return 
to New York?

ANSWER:  Yes, but only after New York politicians take their 
hands off the steering wheel and allow the New York Racing 
Association to re-privatize. Belmont Park needs renovation, 
and that’s going to take some time. I’d bet on Laurel Park 
getting a Breeders’ Cup before Belmont.
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Stallion Spotlight

Coolmore’s key stallion, great Galileo, is truly king of the rac-
ing world. His imprint is found all over the classics and top 
middle-distance races, particularly in Europe, where most of 
his stock are based. Now, his sons are among his closest 
competitors in siring quality performers, and the handsome 
bay stallion is even making some inroads into American rac-
ing, despite our emphasis on sprints and dirt courses.
 
At the Keeneland November sale, 
there are a smattering of mares by 
Galileo, and we are now getting a 
reasonable number of sons by Gali-
leo standing here or siring foals that 
end up in our sales market.
 
For example, Hip 316 is a bay filly 
by Galileo’s champion son, the un-
beaten Frankel. This filly is out of the 
Sir Cat mare Stormy Sunday and is 
a half-sister to Eclipse Award win-
ner Hansen (by Tapit). Hansen, like 
Frankel, was unbeaten at 2, but the 
classic hopes for Hansen set chal-
lenges that proved too great.
 
Even so, Hansen won the Gotham Stakes and Iowa Derby at 3 
and was second in the Blue Grass Stakes. Frankel, with his first 
crop of foals racing this year in Europe and Japan, has gotten 
18 winners to date, including four group stakes winners, among 
his first athletes, and a mating with Hansen’s dam would appear 
to be a good idea on physical type and racing aptitude.
 
Frankel was one of the fastest Galileos, and it is noteworthy 
that, even so, Frankel is getting several racers who promise 
to do better with time and added distance, which is the typi-
cal pattern with the progeny of Galileo himself.

 That was the pattern followed by Frankel’s full brother, 
Noble Mission, who improved notably with age to become 
a multiple G1 winner. Standing at Lane’s End, Noble Mis-
sion is the covering sire for the Empire Maker mare At-
lantic Island, Hip 362. The mare is a winning half-sister 
to G2 winner Rob Roy, who was also second in the G1 
Champion Stakes. The other mare in foal to Noble Mis-

sion is Hip 341, Voyage Beyond, a 
gray daughter of leading sire Tapit 
and multiple G1 winner Sightseek 
(Distant View).
 
Before Frankel, the best 2-year-
old son of Galileo might have been 
Teofilo, and he is the covering sire 
of Hip 327, Toirneach (Thunder 
Gulch). A half-sister to a stakes win-
ner, Toirneach is carrying a full sib-
ling to Pleascach, winner of the Irish 
1,000 Guineas and Yorkshire Oaks 
(both G1). The mare is in foal on an 
April 7 cover.
 
Another very fast son of Galileo, 

this time classic winner Gleneagles, is 
the covering sire for Hip 333, Unbelievable. This daughter 
of the Danehill stallion Fastnet Rock is a half-sister to ma-
jor European performer Peeping Fawn (Danehill), winner 
of four G1s (Irish Oaks, Yorkshire Oaks, Pretty Polly, and 
Nassau Stakes), as well as second in the English Oaks. The 
second dam of this unraced young mare is Kentucky Oaks 
winner Blush With Pride (Blushing Groom), and she is in 
foal on a March 29 cover.
 
So, while the Galileos may not have the volume here that we 
see in Europe, the quality of bloodlines is not lacking. PRS

Galileo

YOUR ADVANTAGE
AS A MEMBER OF A QUALIFYING EQUINE ASSOCIATION, YOU ARE ELIGIBLE FOR SIGNIFICANT SAVINGS ON NATIONALLY KNOWN  
PRODUCTS THROUGH NTRA ADVANTAGE. Your involvement entitles you to special savings on products used for your equine farm, business, or personal use.

Member To Do List:

1.
Mow the yard  

 & bale the hay

2.
Paint the barn  

& house

3.
Replace

the fence

4.
Order

supplies

5.
Ship 

packages

6.
Get an  

oil change

7.
Make sure 

we are covered

8.
Replace garbage 
cans & benches

9.
Order pond 
& lake dye

Call us toll-free at 866-678-4289 
or visit www.NTRAadvantage.com

16-500-330 Adv toDo List_7.5x2.5_PaulickReport.indd   1 8/4/16   12:25 PM

Sons of Galileo
By Frank Mitchell
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When Jody Huckabay came across Bashful Bertie’s 
name in the Keeneland November sales catalog, he 
quite liked her pedigree. A daughter of Quiet American 
out of the Timeless Native mare Clever Bertie, the filly in 
front of him was a full sister to dual G2 winner Allameri-
can Bertie, and a half-sister to graded winner Hurricane 
Bertie.

Apparently, however, Bashful Bertie, then a 3-year-old, 
had aborted her Mr. Greeley foal that year. Huckabay 
did a little digging, and found out that in reality, Bash-
ful Bertie had never been bred. With that information 
in tow, he was able to purchase the filly for a bargain 
$90,000 on behalf of long-time client Nancy Shuford.

“They must have got their wires crossed or something,” 
Huckabay said. “We got her at a discount, or at least, 
we felt it was a discount and it’s proven so far that it 
was a discount. We’ve never had any trouble out of her 
reproductively.”

Huckabay’s Elm Tree Farm sold Bashful Bertie’s first 
foal as a weanling for a respectable $205,000. The 
second foal, by Lemon Drop Kid, sold at the Keeneland 
November sale as a $250,000 weanling; that colt 
would go on to become Grade 1 winner Beach Patrol.

“He was a very nice-looking colt, one of the better 
weanlings in the consignment that year, and it reflected 
in the price,” said Huckabay. “Here he was very straight-
forward with no problems, ever. Obviously turned into a 
pretty good racehorse it looks like.”

Purchased by agent Ben Glass for Gary and Mary West, 
Beach Patrol began his career in Wayne Catalano’s 
barn, where he was third and second in two starts as a 
juvenile, then moved west to the string of Phil D’Amato. 

On Derby day, Beach Patrol made his stakes debut in 
the G2 American Turf, finishing second by a very short 
head after leading early in the stretch. 

Following that impressive effort in his stakes debut, 
Beach Patrol was sold privately to Head of Plains 
Partners, Sheep Pond Partners and James Covello, 
and transferred to trainer Chad Brown. After disap-
pointing with a sixth-place finish as the favorite in the 
G3 Penn Mile, Beach Patrol was a good third to the 
Aidan O’Brien-trained European runner Deauville in the 
G1 Belmont Derby Invitational. Brown and Beach Patrol 
then got a measure of revenge on O’Brien, beating his 
Long Island Sound by a head after a gutsy stretch-long 
duel in the G1 Secretariat Stakes at Arlington Park.

Bashful Bertie was quite a bargain after all, as her third 
foal, by Speightstown, brought $400,000 as a weanling 
at last year’s November sale. He is currently in training 
in England for Shadwell. PRS
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BARN 8

   HIP 3109    Starship Flare
   HIP 4521    Moms Mabley
   HIP 4523    Moonlit Malibu 
   HIP 4637    You Go West Girl

DON’T MISS OUT ON THIS NICE GROUP OF MARES
SELLING LATER IN SALE WITH NO RESERVE

Honor Roll
Beach Patrol’s ‘Discount’ 
Dam Proves A Bargain

By: Chelsea Hackbarth
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The regulatory structure of horse racing is broken.

Thirty years ago, it may have made sense for each racing 
state to have its own racing commission with its own set 
of rules regulating who can be licensed, how races are 
run, what medications can be used and when, and who 
conducts drug testing. 

This was before widespread simulcasting, trainers with 
operations in multiple states, designer drugs and ultra-
sensitive drug-testing machinery. When a fan walked 
into a racetrack, every television monitor was tuned to 
that track’s races, every mutuel teller accepted bets on 
that track only. There was no such thing as betting on 
your telephone or computer (for the most part, personal 
computers didn’t exist and portable phones were restrict-
ed to “Dick Tracy” cartoons and “Get Smart” television 
episodes).

Just about everything has changed in racing, but the one 
constant has been the state-by-state regulatory structure. 
That needs to change, too.

One example of why.

There was a recent case of a Pennsylvania trainer who 
could not be licensed in New Jersey because of some past 
problems. He wanted to run a horse in a race there so 
tried to enter the horse in another trainer’s name (that 
person was licensed). New Jersey regulators saw through 
it, did some investigating, and didn’t allow the horse to 
race. They suspended the licensed trainer for acting as a 
“program” trainer. 

The Pennsylvania trainer couldn’t be sanctioned in New 
Jersey for violating any rules because New Jersey regula-
tors can’t penalize someone who isn’t licensed. Pennsyl-

vania regulators couldn’t sanction the trainer because, in 
their eyes, he did nothing wrong in their jurisdiction.

The Pennsylvania trainer tried the same gambit, hoping to 
run the horse in another state … and it worked. The horse 
ran – and won – in a Grade 1 race.

With some form of national oversight of licensing, this 
would not have happened.

States have their own lottery commissions, just like horse 
racing. When you buy a lottery ticket in Kentucky, it is sub-
ject to the rules of the Kentucky Lottery Commission. But 
there are also multi-state games like Powerball and Mega-
Millions. Those games are operated under the supervision 
and rules of an umbrella group known as the Multi-State 
Lottery Association, or MUSL. States must conform to 
those rules to offer the games.

Horse racing has too many organizations already, but it 
needs a national organization – and one with some muscle.

Ray’s Paddock
Rethinking Racing Regulations

By Ray Paulick
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FIRST FOALS AT  
KEENELAND NOVEMBER

3X GROUP 1 WINNER 
 including Champion Stakes, Tattersalls Gold Cup 

 and Grand Prix de Saint-Cloud

CARTIER  
CHAMPION OLDER HORSE 

FULL BROTHER 
 TO FRANKEL

NOBLE
MISSION (GB)

NOBLE
MISSION (GB)

“One of the problems — and a lot of people misunder-
stand this — an oral contract can be enforced in contract 
just like a written contract can,” Toby said. “There’s noth-
ing fundamentally different about an oral contract and 
a written contract. Any contract is just an agreement 
between two parties that you can enforce in court. The 
problem you run into if you have an oral contract and go 
to court is before the court ever gets to the merits of 
your argument, you first of all have to prove that there 
was a contract.”

That doesn’t mean a contract has to be penned by a lawyer 
to be valid. 

“There’s not a template for a contract where you have to 
say this, this, and this,” he said. “There are fundamental 
basics that need to be in the contract but the form you get 
to those doesn’t really matter.”

The details can even be scribbled down on a cocktail napkin, 
as long as both parties have signed off on them. A contract 
surrounding a horse sale to clearly define who the horse 
is, the price of the services or animal to be exchanged, and 
how/when the money will be delivered.

For trainers or sales agents thinking about making con-
tracts a new part of their business, Toby suggests working 
with an attorney to construct a broad document that can 
be reused from client to client.  

“One thing that I really caution people about is going to the 
Internet or going to a book of contract forms and just down-
loading something as a fill-in-the-blank contract,” he said. 
“You want to make sure it complies with your state law, and 
it complies with whatever situation you’re talking about, and 
these generic things almost never do.” 

A lawyer can also make sure the contract is applicable in 
the appropriate state, since laws on details like the statute 
of limitations on breach of contract suits may vary between 
jurisdictions. Another area with state variation: the require-
ment of written bills of sale for horses. California, Florida, 
and Kentucky all have relatively new laws for horses greater 
than $10,000. They require the buyer and seller to sign off 
on the horse’s price and agents’ commission in an attempt 
to reduce dual agency. It’s too early, Toby said, to see if that 
requirement is working.

Trainers should note a contract doesn’t need to be writ-
ten at the start of a horse’s career to be valid. If a cheap 
purchase exceeds expectations and is suddenly headed for 
stakes company, Toby said it’s not too late for an owner and 
trainer to sketch out expectations regarding breeding rights 
and purse money. 

In the end, Toby said, spending a small amount of time on 
the construction of a contract can act as a useful insurance 
policy against major headaches and losses later – especial-
ly in cases where an agent or trainer might be establishing 
new business contacts.

Continued from Page 1

PRS

Visit www.PaulickReport.com 
and sign up to receive our Morning Headlines 

delivered to your inbox every day!
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Hip 248 (dark bay filly 2016 by War Front x Maryinsky, by 
Sadler’s Wells): Half-sister to European highweight and mul-
tiple G1 winner Peeping Fawn (by Danehill), who won the G1 
Irish Oaks, Yorkshire Oaks, Nassau Stakes, and Pretty Polly 
Stakes, was second in the English Oaks and third in the Irish 
1,000 Guineas. Maryinsky was G1-placed at 2, is a half-sister 
to three stakes winners, and is out of Kentucky Oaks winner 
Blush With Pride (Blushing Groom).
 
Hip 348 (bay filly 2016 by Tapit x Wile Cat, by Storm Cat): 
By the leading sire in the country, this filly is a half-sister 
to G3 winner Shumoos (Distorted Humor). Their dam is a 
full sister to G2 stakes winner Cat Fighter and a half to G3 
winner Ishiguru (Danzig). Second dam is the classy Strategic 
Maneuver (Cryptoclearance), winner of the G1 Spinaway and 
Matron Stakes.
 
Hip 438 (bay colt 2016 by Awesome Again x Harve de 
Grace, by Boston Harbor: Sire won the Breeders’ Cup Clas-
sic and sired Horse of the Year Ghostzapper, plus champion 
Ginger Punch (Breeders’ Cup Distaff) and Game on Dude 
(Santa Anita Handicap three times). Colt is a half-brother 

PRS

Five to Watch: 
A look at some of the sale’s top hips

By Frank Mitchell

to G1 winner Off the Tracks (Curlin), winner of the Mother 
Goose, and to G2 winner Concord Point (Tapit), winner of the 
West Virginia Derby and Iowa Derby.
 
Hip 447 Ithinkisawapudycat (bay mare 2009 by Bluegrass 
Cat x Unbridled Run, by Unbridled): Mare’s first foal is Sweet 
Loretta (Tapit), who dead-heated for the G1 Spinaway Stakes 
at Saratoga. Mare is a half-sister to Canadian champion 
Spring in the Air (Spring at Last) and was stakes-placed her-
self. She is in foal to the Tapit stallion Constitution on an April 
30 cover. Second dam produced Breeders’ Futurity winner 
Tejano Run (Tejano).
 
Hip 466 Lady Eli (bay mare 2012 by Divine Park x Sacre 
Coeur, by Saint Ballado): At press time, Lady Eli was win-
ner in 7 of her 8 starts and was entered for the Breeders’ 
Cup Filly & Mare Turf at Santa Anita. Supremely talented 
mare has an outstanding chance in that event, which could 
significantly affect her sale. Is one of two graded winners out 
of the dam, who is a half-sister to three stakes winners and 
to the major producer Royal Run, who is the second dam of 
the mare above. PRS


