
Ray: 
I have just arrived in LA and have your e-mail. I am constrained somewhat in my ability to 
respond to your questions by virtue of my position on the Election Committee (not Nominating 
Committee) and as counsel to NYTHA. Nonetheless, you asked for transparency and here it is: 
1. NYTHA conducts its elections, as it is required to do, according to its Bylaws. 
2. There are 2 election Committees—the Nominating Committee and the Election 
Committee.  Both are appointed by the Board.  The Nominating Committee consists of 3 
members (individuals), which historically has been 3 members of NYTHA who are familiar with 
the membership.  Their responsibility is to develop the candidate ballot for the election.  The 
Election Committee oversees the election and its primary responsibility is to insure compliance 
with the Bylaws, the counting of the ballots and the integrity of the election.  This Committee is 
comprised of 3 individuals who are not candidates or members of the Association.  I have served 
on that Committee during the past 6 elections along with the Executive Director and another 
individual. Terry believes that the Bylaws require these individuals to be members of NYTHA 
because of the use of the term “members" but that is not how it has been interpreted by the Board 
and counsel (including independent counsel) nor has it been done that way in any past election. 
Terry was so advised but, nonetheless still argues that the Election Committee must be members 
of NYTHA because those of us on the Committee are corrupt and motivated to ensure that he is 
not elected. 
3. The NYTHA Board appointed the Nominating and Election Committees this past Spring. It 
appointed 3 members of NYTHA as the Nominating Committee and me, Jim Gallagher and Craig 
Gegorek as the Election Committee. 
4. NYTHA announced the election to the membership and the media and, through the Nominating 
Committee, solicited interest from anyone wishing to run for the Board or President. 
5. Terry Finley asked to meet with me in Saratoga on August 8. Our meeting was a one-sided 
conversation.  Without going into details, he told me what he has stated in his public 
statements—that he was running for President, that he was going to win and that he was going to 
“clean house” including the "highly compensated consultants" (me). He told me he had issues 
with the way elections are conducted and that he wanted an independent third party to handle the 
election.  I told him that was a Board decision and that I would raise his concerns with the Board. 
6. Based on our conversation, I advised the NYTHA Board that the election could become 
litigious and subject to protest and that it should retain independent counsel on all matters related 
to the election. I also offered to step down from the Election Committee.  The Board agreed to 
employ independent counsel and refused my offer to step down. 
7. Terry wanted an independent third party to supervise the election.  Although the Bylaws don’t 
provide for it, the Board agreed but determined that it be done by a third party in New York, with 
the Election Committee. 
8. The Board retained the law firm of Bryan Cave, an internationally recognized and highly rated 
law firm as independent counsel on the election and to oversee the election.  FYI, NYTHA 
retained Bryan Cave’s bankruptcy and reorganization department to represent NYTHA and the 
New York horsemen in the NYRA Chapter 11 proceeding.  Bryan Cave filed suit to recover in 
excess of $20 million in misappropriated and miscalculated purse money due the horsemen and 
the claim was successfully settled.  Other than the ballots for the previous 2 NYTHA elections 
were counted at Bryan Cave, NYTHA has not engaged Bryan Cave since the NYRA bankruptcy. 
Bryan Cave’s corporate department is advising the NYTHA Board. Terry thinks that because of 
this prior relationship, there is a conflict with Bryan Cave. Neither Bryan Cave nor NYTHA 
believes it is. 
9. Terry has suggested that I have some ongoing relationship with Bryan Cave and has inquired 
as to whether I have paid them any money or whether they have paid me any kickbacks.  The 
only matter I have handled with Bryan Cave is the NYRA bankruptcy.  I did not pay any monies to 
Bryan Cave and they have not paid any monies to me.  I have never done that with any lawyer or 
law firm in my career. I am and have for 10 years been on an annual retainer with NYTHA. Terry 
writes that I serve at the pleasure of the President. I serve at the pleasure of the Board. Rick 



didn’t hire me and he doesn’t have the authority to fire me. I was initially hired by the NYTHA 
Board upon the recommendation of Dennis Brida. Nonetheless, I certainly wouldn’t serve where I 
am not wanted. 
10. Since my conversation with Terry, Bryan Cave has been consulted on every election issue 
raised by him and they have been numerous (there was 1 issue raised by another candidate). In 
addition, the ballots were mailed by Bryan Cave, they are being returned to Bryan Cave and will 
be counted under the supervision of Bryan Cave. They are supervising every aspect of the 
election with the Election Committee. 
11. The Nominating Committee reported its nominations (those who expressed a desire to run) at 
the General Membership meeting in Saratoga in late August. The Bylaws provide that anyone not 
nominated by the Nominating Committee could be nominated from the floor accompanied by a 
petition signed by 30 members.  Three individuals were nominated from the floor and submitted 
petitions. The petitions were reviewed and 2 of the 3 did not file petitions that met the 
Bylaws.  Nonetheless, the Bylaws allowed an additional 15 days for additional petitions and 
nominations to be filed.  One member filed a petition and qualified.  It was then the responsibility 
of the Nominating Committee to finalize the ballot. 
12. A question was raised with the Nominating Committee as to whether Terry had a “conflict of 
interest” that prevented him from running for President because of his purported ownership of a 
feed company doing business at the NYRA tracks.  He was asked by the Nominating Committee 
to clarify whether he had an ownership interest in a feed company doing business at the NYRA 
tracks.  Terry did not answer but instead raised numerous issues.  The Nominating Committee, 
unsure how to proceed, then asked the NYTHA Board to deal with the issue and the NYTHA 
Board consulted with Bryan Cave.  The NYTHA Board determined that there was NO CONFLICT 
as to Terry, whether or not he owned a feed company, or anyone else and he was so advised. 
The issue is moot.(You raised the issue of Bill Terrill, a NYTHA Board member not running for re-
election, who owned a van company while serving on the NYTHA Board. The Board did not 
believe that Billy, if he had run again or during his service as a Board member, had a conflict. End 
of story. 
Terry was placed on the ballot. 
13. All candidates were required under the Bylaws to file the necessary paperwork and other 
requirements of the Bylaws by October 10.  All candidates except Terry did so.  At the deadline, 
Terry had not complied and he could have been, and some say should have been, disqualified. 
(Ask Frank Stronach about the consequences of not meeting the necessary filing requirements by 
the deadline in the law for applying for a slots license in Maryland). Bryan Cave was consulted 
and Terry was given until midnight on the 10th to comply.  He did not. The Board consulted again 
with counsel and met on October 14.  Notwithstanding that Terry was beyond the deadline under 
the Bylaws, the Board gave him another 24 hour extension to file the necessary 
paperwork.  Terry then did, but he was advised that his late filing beyond the deadline could result 
in a protest of his candidacy and the election. 
14. Rick Violette recused himself from all election issues from the time the Nominating Committee 
announced its slate in August until the Board decided all issues raised by Terry and the ballot 
was finalized.  He did not participate in any Board discussions or meetings regarding Terry or any 
election issues with counsel. From the outset, Rick made very clear to the NYTHA Board, Terry 
and anyone else that the election was to be run strictly in accordance with the Bylaws. 
15.  Two weeks ago, Terry complained about me once again, this time claiming that he believed I 
was campaigning for Rick.  There was no substance to his allegations but it was clear to me that 
he was looking for any excuse to challenge the election. I advised the NYTHA Board that under 
the circumstances, I was stepping down from the Election Committee so as to remove any taint 
that Terry might claim. In response, Terry wrote me and in part said “as one of the Board 
members in Maryland said publicly ‘elections have consequences’ and this one certainly will. 
Maybe you should of voted to keep me off ballot. My hope is you come to regret that decision in 
early December”. The NYTHA Board conferred with counsel and determined not to accept my 
resignation from the Election Committee and has asked me to continue to serve. 



16. The ballots were mailed by Bryan Cave and are being returned to and maintained by Bryan 
Cave. No one will see or touch them until they are reviewed for compliance and counted.  They 
will each be reviewed for eligibility and compliance before they are counted.  They will be counted 
by persons totally unaffiliated with NYTHA or the racing industry as in every past election.  The 
count will be verified.  The process will be overseen by Bryan Cave and they will tabulate the 
results.  They will opine on the results and the steps taken to insure the integrity of the process. 
There will be observers from NYTHA in attendance as Terry has requested. Other than to be 
present to oversee the counting and the process with Bryan Cave, I have had no other 
involvement and do not touch the ballots. 
17. NYTHA does not provide its membership list to anyone. Staff was finalizing the list up until the 
time that the ballots were being prepared for mailing by the printer. Anyone can, through 
Equibase or other lists, get the names of individuals and entities who raced in New York or are 
licensed.  The Gaming Commission does not make its licensing list available.  However, anyone 
can check the Gaming Commission website to see if a person is licensed in New York. There are 
numerous “lists” and many individuals and organizations have a list that they maintain for various 
purposes. Terry has his own. I haven’t seen the NYTHA list, don’t have it and don’t believe it’s 
been distributed beyond the printer who handled the addressing of the envelopes and a copy will 
be furnished to Bryan Cave. The THA does not have or maintain a membership list of any kind. 
When the THA issued an open letter to horsemen signed by each of the Presidents and me in 
August in response to the trainers who called for an end to race-day medication, it was on THA 
letterhead and the letter was distributed to the media. Each of the THA groups mass e-mailed the 
letter to their constituents. There was little to no criticism when that letter was issued although 
there were some who, not unexpectedly, complained to you. 
18. The THA Board has not met since August, although we have had several conference calls on 
issues related to the organization and its representation of its horsemen. Since the retention of 
Bryan Cave and the finalization of the NYTHA ballot, I have recused myself from any dealings 
with the THA Board on the New York election and the Board was so advised.  I was not involved 
in any decision to send a letter on behalf of Rick nor did I send the letter. This was done without 
me. I can’t answer any of your questions about it. Rick has been the President of the THA for 15 
years.  He is revered by his fellow THA Board members, past and present. 
19. I was contacted today about a letter sent by WHOA and Terry Finley promoting Terry’s 
candidacy. It apparently went to individuals who are not members of WHOA.  I assume they had 
a list(s). 
20. As for my relationship with the local chapters, you have reported on this many times over the 
years and I have complained to you each time about it. In your annual “salary” review of heads of 
organizations, you lump my retainer for legal services from local organizations for private legal 
work together with my compensation as the Chairman of the THA, which you know is misleading. 
I am counsel under a retainer to Maryland Thoroughbred Horsemen’s Association, which I have 
been for 30 years and the New York Thoroughbred Horsemen’s Association, which I have been 
for 10 years. I advise each of them on their individual legal issues and counsel them on numerous 
issues, separate and apart from THA issues which are regional and national in scope. They each 
file an annual Form 990 which is a public document. I have no individual business relationship 
with the other THA groups 
This is a highly contentious situation. I look forward to the time when I can say more, which I will 
do regardless of the outcome, when the election is finally settled. 
Alan	  


